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EXECUTIVE SUMMARY 



Student discipline has been a point of concern and 
contention for most of the history of higher education in the 
I'nitcd States; today is no exception. Perhaps no other single 
subject so dramatically reflects our attitudes about students 
and how we define our duty and our relationship with 
them. From the earliest dissatisfactions with pious and 
moralistic paternalism in the colonial colleges, to recent 
controversies over hate speech versus First Amendment 
rights, student behavior and institutional responses have 
vexed faculty and administrators with a set of issues both 
fundamental and timely. Why do we concern ourselves with 
student Ivhavior at all? What should be the “reach" of the 
institutions of higher education? What standards of behavior 
should colleges expect? How are those standards best com- 
municated? by w hat processes should misconduct be adjudi- 
cated? If standards are broken, how should institutions 
respond? What is our ov erreaching purpose in student disci- 
pline? How do we know when it is met? Who should be 
responsible for it? 

Student discipline comprises a set of complex and inter- 
related issues that deserve careful examination amt reason- 
able recommendations. This report provides both, with an 
eye toward new trends in responding to and preventing 
student misconduct, and to programs that avoid unduly le- 
galistic processes, while enhancing student development in 
the continuation of the institutional mission. 

What role should colleges and universities 
play in student discipline? 

Once student discipline w as a central part of the college 
mission: today, it has moved to the* periphery of most cam- 
pus agendas. Since the demise of iti loco parotitis, most 
campuses have been left w ithout a guiding reason for en- 
gaging in student discipline, and most faculty are. at best, 
only marginally involved in day-to-day matters of student 
conduct. I'v en campus administrators are ambivalent about 
their overall duly for student behavior. 

I rgent present-day concerns about such behavioral prob- 
lems as crime on campus, lute speech, date acquaintance 
rape, alcohol (and other substance) abuse, and academic 
disluMiesty. coupled with demands for greater supervision of 
students, tlie increasing litigiousness of a civil-liberty minded 
populace, as well as an increase in older, more consumer- 
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oriented students, have left campus leaders understandably 
wary, while searching for new ways to fashion policy in this 
area. As a legacy of the student rights movement of the 
1960s and 1970s, and the accompanying judicial scrutiny of 
disciplinary decisions, today’s codes of conduct tend to be 
heavy on process and light on real guidance for the student. 
It is time for colleges and universities to rethink their pur- 
poses for engaging in student discipline and fashion rules 
and processes that follow logically. Hoekema (1994) has 
proposed a useful, and thoughtful analytic framework and 
conceptual model for thinking about codes of conduct, 
based on three overarching moral/ethical principles: pre- 
venting harm, upholding freedom, and fostering community, 
Many campuses could benefit from a close consideration of 
this approach. 

Where should Institutions begin in reconsidering 
student discipline, and who should be Involved? 

Colleges and universities are urged to reconsider their ap- 
proaches to student discipline by attempting to integrate the 
academic and nonacademic worlds of students through a 
broad-based, unified approach that demonstrates and rein- 
forces the importance and integrity of institutional values. 
They should begin this process by reviewing and clarifying 
institutional values as they are already articulated in mission 
statements, axles of conduct, and academic integrity poli- 
cies. Given the current higl level of concern about student 
cheating, it may be the best and safest place to begin; few 
would argue with academia’s hand in this domain. Faculty, 
administrative and student affairs staff, and students should 
all he involved in a collaborative effort. Honor codes are in 
resurgence and should be carefully considered. There is a 
growing body of research that supports their efficacy, and 
while they are certainly not a panacea, the very process of 
considering an honor code should stimulate the kind of 
value-focused dialogue necessary for the campus to become 
a more moral community. Another g<x>d place to begin pro- 
moting such community building is in the curriculum. Astin 
(1995) recently proposed a “citizenship curriculum,’’ w hich 
could foster the basic demon atic values reinforcing and 
undergirding the campus disciplinary program. Many col- 
leges and universities are instituting interdisciplinary courses 
to meet general education needs and to challenge the values 
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of a materialistic, philosophic student body. Shouldn't there 
he room for a course, perhaps even a required course, that 
directly addresses student rights and responsibilities in the 
campus community? 

What more do we need to learn 
about student discipline? 

Although institutions of higher education in the United 
States have been engaged in the practice of student disci- 
pline for more than 300 years, we know surprisingly little 
about the effectiveness of our efforts. Research in student 
discipline should be conducted in three areas. First, institu- 
tional research should be done on existing disciplinary pro- 
grams to determine their present effectiveness. Like any 
otlter student development program, these efforts should be 
peruxiicallv and systematically evaluated to ensure they are 
meeting their goals. The practice of disciplinary counseling 
should be of particular interest. It is a commonly employed 
response to student misbehavior, yet it has been questioned 
on the basis of ethics and efficacy. Second, student behavior, 
and how it is affected by the predominant student culture, 
its various subcultures, and how they compare to the faculty 
culture, should be studied. Conventional survey techniques, 
as well as qualitative methods, especially ethnographic, 
should lx* used to conduct “culture audits." Third, student 
development theories need to be operationalized and tested 
in the disciplinary context. If traditional quantitative methods 
do not seem to convey the richness of data needed by disci- 
plinary practitioners, then qualitative methods should be 
encouraged. The case study method is a useful way of link- 
ing developmental theory to disciplinary practice, yet it is 
rare in the student personnel literature. 

In what ways must campuses change to foster 
the development of disciplined students? 

Colleges and universities and their students would benefit 
by thinking about student discipline in less adversarial and 
more developmental ways. Many disputes that now fill cam- 
pus judicial systems might be better resolved through media- 
tion. If disciplinary counseling is too problematic in the way 
we currently think about our disciplinary judicial systems, 
perhaps we need to reframe our approach to include such 
methods as "caring eon front a lion." wherein the students 
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behavior is critically examined in a supportive relationship, 
and the central goal of the process is to see what can be 
learned from the situation, but not so much the determina- 
tion of guilt and the application of punishment. 

Student affairs leaders, and in particular the chief student 
affairs officer (CSAO) on campus, must actively and posi- 
tively embrace their responsibility to encourage the building 
of moral/ethical communities on campus. The best student 
discipline program is the preventative type that creates a 
campus environment of caring and compassion, and one 
that deters hateful and destructive behavior by virtue of 
commitment to the community. One of the most effective 
ways to achieve the building of such a commitment is 
through service learning. College students, especially young 
college students, who have had the opportunity to learn 
about the needs of others through service to them, are far 
less likely to engage in the kinds of selfish and immature 
behaviors that account for the bulk of the disciplinary case- 
loads at most institutions. CSAOs, with their expertise in 
experiential learning, and with the opportunity to promote 
such programs through a myriad of student serv ices, are in a 
unique position to contribute to the curriculum and promote 
the development of the whole student. 

The importance of building more caring and collaborarive 
communities of learning on our campuses has been a con- 
sistent theme in the literature on higher education for almost 
a decade. Student discipline can play a vital part, but first, 
institutions must clarify' their values, and then campus lead- 
ers — including both academic affairs and student affairs — 
must take responsibility for developing disciplinary' 
programs which are fair, humane, and uphold those values 
for the betterment of the individual student and for the com- 
munity as a whole. 
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FOREWORD 



Historically, student discipline has been looked upon as an 
institutional responsibility. The concept of institutions acting 
en loco parentis had its origin based on the authority of the 
king for his subjects and on the legality that the colonial 
colleges were in fact acting “in place of the parent" since the 
colleges' students of colonial time were often only 13 or 14 
years old. As the country expanded in the early and mid 
1800s, small, religious-oriented colleges were established 
and used student discipline as their way to reinforce moral 
teachings of their religious beliefs. In the 19S0s and 1960s, 
with the explosion of public higher education institutions, 
student discipline was seen as a necessary condition to 
maintain an orderly institution and to provide some pre- 
dictability for day to day interactions. 

Since the early 1970s, three conditions have occurred that 
now makes it appropriate to revisit the purpose of student 
discipline. The first major change was the lowering of the 
age of majority from 21 to 18. This dramatically changed 
the relationship of institution to the student from that of 
caretaker of minors to a contractual relationship with adults. 
The second change is that a large percentage of this adult 
population moved from a population of 18 to 21 year old, 
full-time students to pari-time students in their late twenties 
and early thirties. The third change is the dramatic increase 
in students from different cultures and different races. More 
and more, institutions have begun to realize that they need 
to address in different ways the value systems that these 
cultures bring to an institution. 

The change in seeing student discipline as a part of stu- 
i nt development is really a concept of relationships. The 
purpose < i student development seen in the context of law 
and order is an entirely different relationship than the* rela- 
tionship of using student discipline as a means to educate 
students to specific values and behavior patterns This 
change in relationship is partly due to institutions moving 
from an en loco parentis with students to understanding that 
students arc stakeholders in the education process. This 
change in relationship is also the result of institutions mov- 
ing from measuring their quality by input and resources to 
that of educational results and outcomes. Increasingly, insti- 
tutions are realizing that results arc the product of processes 
and systems. Student discipline is an integral pan of these 
processes . 
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In ihis report, authored by Michael Dannells, professor of 
counseling and educational psychology and coordinator of 
the student personnel program at Kansas State University, 
student discipline is examined from a number of perspec- 
tives. After reviewing the history of student discipline, Dr 
Dannells examines the characteristic of student offenders 
and what role institutions might play in this misconduct. 
Discipline issues such as the legal responsibility of the insti- 
tution are detailed, as well as various models and practices 
institutions can use to make student discipline have as a 
major objective the educational development of a student. 

The rules and regulations of an institution establish neces- 
sary boundaries that define the values and standards of the 
institution. The implementation process of student disci- 
pline codes should be consistent with these fundamental 
v alues and objectives. Student discipline as part of the edu- 
cation process should he designed and implemented in a 
way that will be a positive force in helping an institution 
achieve its long term education mission. 
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INTRODUCTION 



Student Discipline — A Topic of Concern and Debate 

Student discipline has been a topic of concern and debate 
throughout the history of American higher education: today 
is no exception. No other single topic is “such a dramatic 
reflection of our attitudes and assumptions about the nature 
of our students, our relationship to them, and our role in 
their development" (Dannells 1988. pp. 148-1-19). From the 
earliest dissatisfactions with paternalism (Rudolf 1962) to the 
recent controversies over hate speech versus First Amend- 
ment rights (Gibbs 1992), student conduct and institutional 
responses have vexed college faculty and administrators with 
a set of issues both fundamental and timely. What standards 
of behavior can colleges impose? How are those standards 
lx-*st communicated? By what processes should misconduct 
be adjudicated? If standards are broken, how should institu- 
tions respond? What is our overarching purpose in student 
disdollne? How do we know when it is met? 

Student discipline comprises a set of complex and inter- 
related issues that deserve careful examination and reason- 
able recommendations. It is the purpose of this monograph 
to provide both, with an eye toward new trends in respond- 
ing to and preventing student misconduct, and in programs 
that avoid undue legalism, while enhancing student devel- 
opment and conflict resolution in furthering the institutional 
mission. 

The subject of student discipline touches on many legal 
issues, many of which are noted herein: however, this report 
is not about the legal aspects of student discipline, and it 
makes no effort to be comprehensive in this regard. Other, 
.omprehensive resources (see Kaplin and Lee i ( )9^>) are 
available to the reader. Also, this report is not intended to 
prov ide legal advice for individuals or their institutions. 

Some generalizations about the law related to the subject are 
presented, but they should not be relied upon in lieu of 
advice from competent legal counsel. 
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HISTORY OF STUDENT DISCIPLINE 



The evolution of student discipline in American higher edu- 
cation mirrors, in many important respects, the historical 
development of American colleges and universities (Smith 
1994). To understand student discipline today, an under- 
standing and appreciation of its origins, the ways it has 
changed, and the events and forces that influenced those 
changes are required. 

Student Discipline in the Colonial Colleges 

The earliest American colleges were established by the 
colonies to ensure that rheir future religious and civic leaders 
would be "piously educated in good letters and manners'* 
(Godbold in Rudolph 1962. p. ~). according to the sectarian 
principles of their founders. While the purposes of the origi- 
nal colonial colleges reflected denominational differences, 
they shared a set of nonsectarian educational and civic ends. 
To these ends, the students — almost all of w hom were boys 
the age of today's high school students, some even younger 
— were subject to a curriculum and an authoritarian form of 
governance, that did not distinguish between mental and 
behavioral discipline, or between religious and intellectual 
training. While the academic, social, and moral aims of the 
college were virtually indistinguishable, and the context was 
dearly religious, dominated by Calvinist doctrine (Smith 
1994). it was tlie influence of the English residential college, 
more than Puritanism, that shaped the colleges and their aj> 
proach to matters of student behavior. The "collegiate way.” 
defined by its residential nature, away from the distractions of 
the tow n, and "permeated by paternalism" (Rudolph 1962, p. 
ST. required rigorous and extensive regulation of conduct. 

Rearing the unbridled expression of the natural depravity 
of their charges, the early colonial college trustees, presi- 
dents, and faculties set about shaping the moral character 
and social manners of their students through long and de- 
tailed codes of conduct and rigid scheduling. No portion of 
the day was unaccounted for, and no misbehavior was tot) 
small to go unrecognized and unpunished. In many wavs, 
the view and treatin ' mu of the students and the atmosphere 
it produced “resembled a low'-grade boys' boarding school 
straight out of the pages of Dickens" (Brubacher and Rudy 
I9~0, p. SO). Students' lives were regulated in virtually every 
way — when they arose and retired, when and what they ate. 
what they wore, and how they behaved in and out of class. 
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etc. Conduct was dictated by rule and monitored by the 
close attention of the president, the teachers, and the tutors. 
In the more serious cases, the president would share deci- 
sions with the board, which would hear the matter and rule 
on the appropriate punishment. Minor infractions were dele- 
gated to the faculty and later to the tutors. Punishments 
ranged from expulsion (which was communicated to the 
presidents of other colonial colleges to ensure the miscreant 
would not subsequently enroll at another school) to fatherly 
counseling. But flogging was the standard means of disci- 
pline, until 1718. when Harvard ceased its use. Flogging was 
followed by “boxing," “in which a bad boy was made to 
kneel at the feet of his tutor, who proceeded to smack him 
sharply on the ear" (Rudolph 1962, p. 27). Public reprimands 
and confessions (“degradation"), fines, loss of privileges, and 
extra assignments were common. 

The warrant for this extensive supervision, and the harsh 
sanctions, arose from the authority vested in the board, 
which in turn was derived from the power of the colony. 

The colonists made laws that circumscribed the conduct of 
their youth and, at least in New England, they "empowered 
their governments to act in loco parentis" (Leonard 19a6, p. 
12). In fact, some colonial laws extended beyond parental 
authority, allowing for the possible punishment by death of 
children who willfully disobeyed, cursed, or struck their 
parents. In this light, and given the then-great distances and 
difficulties of travel, it is perhaps less surprising that the 
colonial colleges acted in the place of the parents in all 
tilings pertaining to the proper education and guidance of 
the youth in their charge, in accordance with the community 
and religious standards of the times. Thus: 

students irere forbidden to lie. steal, curse, suvar. use 
obscene language, play at cards or dice, get drunk, 
frequent inns, associate with any petson of bad reputa- 
tion. commit fornication, fight cocks, call each other 
nicknames, buy. sell, or exchange anything, or be dis- 
respectful, or tardy, or disorderly at public irotsbip 
(Leonard l‘Xn. pp. 26-2”). 

The Early Federal Period to the Civil War 

The long lists of proscribed behaviors and the stringent pun- 
ishments at the colleges carried over into the newly formed 
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federation of states, hut new forces were coming to hear on 
the repressive approach to discipline. One was democracy, 
itself. In an increasingly democratic society, 'the strict, au- 
thoritarian, patriarchal family was making no headway in 
American life, and for colleges to insist on it was, for them, 
to fight the course of history" (Rudolph 1962, p. 104). The 
strict codes, usually borrowed from New England colleges, 
were especially difficult to apply in the South where the 
young college men knew such punishments were reserved 
for slaves (Bmbacher and Rudy 1976). 

The Collegiate Way required the country colleges, and of 
those •not-so-country." to build dormitories and dining halls, 
or commons. While the advantages of providing food and 
lodging, where there were few other alternatives, may have 
been obvious for the expansion of the college, and for the 
molding of the character and manners of the students, they 
also provided fertile ground for frustration, rebellion, strikes, 
and violent crime (Rudolph 1962). The clash of paternalistic 
methods of discipline combined. . . 

with the spirit of liberty students exuded in the wake of 
the revolution . . . (resulted inf . . a reaming pattern of 
student rebellion that lasted through the early decades of 
the nineteenth century'. At most colleges, buildings u eiv 
burned . projessors were assaulted and sometimes killed, 
and students staged open rebellions in response to had 
food, unilateral expulsions, and whctt they considered to 
he general abridgment of their rights (Smith 199-t. p. “9). 

The dormitories and dining commons placed additional 
burdens of supervision on the faculty . who at most colleges 
lived on campus. Acting in loco parentis, the teachers and 
tutors were expected to patrol the dormitories, demand en- 
trance. inspect all rooms for violations of the myriad rules, 
and to generally supervise the students, while quashing the 
seemingly ubiquitous food riots. Despite the help of student 
monitors, who were indispensable for the elaborate espi- 
onage systems that developed at some colleges, these duties 
became increasingly onerous and resented by the faculty 
(Leonard 19%: Rudolph 1962). Dnlike their teaching coun- 
terparts at Oxford and Cambridge, who had handed over 
disciplinary matters to specialists during the 1 Htli ternary ■. in 
America: 
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(fluently mem bets remained saddled ii'itb the responsi- 
bility of enforcing all discipiinaty regulations. Tiny 
thus appeared in the guise of the students' natural ene- 
mies. Instead of separating the teaching and proctonng 
functions. American Colleges . . . made it practically 
impossible for students at id professors to derelop close 
and amicable relations (Brubacher and Rudy 19%. p. 
t2). 

Through the period of the late USth century, and the first 
half of the 19th century, despite — or perhaps as a result of — 
frequent student rebellions, punishments became generally 
milder, and persuasion and counseling emerged as a more 
common response to minor forms of student misconduct. As 
enrollments grew and the intellectual aims of the colleges 
broadened, the trustees, and then the presidents, gradually 
withdrew from direct and active involvement in disciplinary 
matters. During this period, the first discipiinaty specialists 
were appointed from the faculty ranks, and it was these 
specialists who were the first persons to seriously employ 
counseling in working with troublesome students (Leonard 
19%; Selietlin 19(D. The earliest experiments in student 
self-government and discipline were tried, and though not 
particularly successful, the seeds of more participative forms 
of discipiinaty systems, consonant with the democratic 
times, had been sown. In what she called “the years of ex- 
pansion" ( 1812- 1S(>2), Leonard ( 19%) concluded that stu- 
dent conduct was much less violent than in earlier periods, 
while student-faculty relationships improved markedly. Site 
credits both developments to the increasingly less intrusive 
forms of faculty supervision and the increased use of honor 
systems. This was also a time marked by the emergence of 
many organized ‘indent activities, including a variety of 
student-led societies; many of the literary, religious, music, 
social, and ti reek-letter honor societies began during this 
period. Athletic dubs were formed on many campuses, and 
the new gymnastics movement imported from Germany 
nourished in the American college. Although these sorts of 
activities were not initially encouraged by the faculty, partic- 
ularly in the more Puritan institutions, the release olvouthful 
energies in such benign endeavors, compared to the earlier 
rebellions, and the "bitter enmity betw een facultv and mu- 
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dents" (Brubacher and Rudy 19^6. p. 123) that characterized 
the preceding period. This must have conic as a welcome 
relief to faculty and administration, who in the end tolerated, 
if not celebrated, the burgeoning extra curriculum. 

The Post Civil War Period 

This period has been characterized as one of "disciplinary 
enlightenment" (Smith 199-i). a time when many forces con- 
spired to reshape colleges expectations and treatment of 
their students toward a more positive view of students as 
young adults capable of making decisions about their educa- 
tion and their conduct. Probably no one was more influen- 
tial in this than Charles Eliot, the president of Harvard from 
1S99 to 1909. According to Brubacher and Rudy: 

filial held the view that a true university college should 
give its students three essentials: first, freedom of choice 
in studies: second, opportunity to win distinction in 
special lines of study: and finally, a system of discipline 
which imposes nu the individuai himself the main re- 
sponsibility for mtUUng his conduct ( 19T). p, 112; em- 
phasis added). 

This view was to become common, and coupled with the 
elective principle and the expanding curriculum, it created a 
new atmosphere on the campus. In the first year of Eliot's 
term as president. Harvard ceased the practice of combining 
academic grades with delinquency demerits, the measure of 
“character.” in the ranking of its students (Rudolph 1902). 

The development in American universities of the schol- 
arly ideal of the German universities, following the Civil 
War. left facullx increasingly disinclined to engage in disci- 
plinary matters, or in student life in general. Faculty trained 
in the German tradition found the approach of faculty as 
monitors of student behavior demeaning to their role as 
research scholars. Meanwhile, at the state universities and 
urban schools, “the emphasis on utilitarian considerations 
and the spirit of democracy made the old-time authoritative 
and paternalistic approach seem increasingly out of place” 
(Brubacher and Rudy 19”(i. p. 120. In its place, a movement 
of “democratic lumiani/ation" nourished tShaler 18S9, cited 
in smith 199-4). despite resistance from the "old guard.” 
Methods of rule enfon emem and punishments became 
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more humane, and more concern was shown for the rights 
of the individual (Schetlin 1967). 

As the faculty role in student discipline diminished in the 
late 19th century, the responsibility fell back to the 
President, who increasingly delegated it to specialists chosen 
from the faculty for their rapport with students, or to student 
groups in the form of student governments and honors sys- 
tems (Leonard 19S6; Schetlin 1967; Smith and Kirk 19 7 1L 
These specialists came to be titled Deans of Mem Women, 
and later Deans of Students, and were the first professional 
student personnel workers, although they did not refer to 
themselves as such (Appleton, Briggs, and Rhatigan 1978), 
While the delegation of responsibility for student conduct to 
student groups and honor systems met with limited success 
(Brubacher and Rudy 1976), the Dean of Mea'Women posi- 
tion became standard on most campuses by the early 1900s. 
Student discipline was not the sole purpose for the develop- 
ment of these positions, as is occasionally asserted in the 
literature. By the early 20th century, some colleges and most 
universities were ' bifurcated,'* in that the intellectual life of 
the institution was largely independent From the actual expe- 
rience of students, whose energies were devoted more to 
the extra curriculum (Brubacher and Rudy 19 7 6). The early 
deans of men and women were designated to help students 
in this time when "much of higher education was jettisoning 
that responsibility" (Appleton et al. 1978, p. 12) by leading 
the way in efforts to reintegrate the curriculum and the extra 
curriculum, thereby not only restoring “a unified life to the 
American college, but also Irevivingl the old-time college s 
concern for the nonintellectual side of the student's career" 
(Brubacher and Rudy 19 7 6. p. 332). Student discipline was a 
pail of this concern for the “whole student." 

The early deans expanded on both the philosophy and 
practice of student discipline. Philosophically, they were 
humanistic, optimistic, and idealistic They approached disci- 
pline with the ultimate goal of student self-control or self- 
discipline, and they used individualized and preventative 
methods in an effort to foster the development of the whole 
student (Clark 191S). Counseling became a popular form of 
corrective action (Ploy 1 964). and self-governance and stu- 
dent involvement in disciplinary systems were generally 
encouraged. 
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The Personnel Movement in the Early 20th Century 

The origins of the student personnel movement emerged in 
the coalescence on campus of several other movements, 
including vocational guidance, applied psychology, educa- 
tional psychology and measurement, and mental hygiene 
health. These are well chronicled elsewhere (Appleton et al. 
I9~8; Bnibacher and Rudy 19~6; Fenske 1989) and are be- 
yond the scope of this work. Nonetheless, this movement 
has relevance here because student discipline became a 
point of philosophical disagreement and separation between 
the early deans and the emerging student personnel special- 
ists (Appleton et al. 19 7 H; Knock 1985). The personnel spe- 
cialists. whose work spanned a wider range of develop- 
mental services than the deans, “tended to view the deans’ 
disciplining students as antithetical to their developmental 
efforts . . . and to regard the dean’s role as a disciplinarian 
only in the sense of punishment. . . . This view separated 
the punishing' dean from the promoting’ personnel worker" 
(Knock 1985. pp. 32-35; see also Brady 1965). As campuses 
grew and became more heterogeneous, so grew the deans' 
disciplinary work, and with it. their image as “the bad guys." 
more interested in control and punishment than in human 
development, which the personnel specialists claimed as 
their own. This negative image of the early deans, and the 
unnecessary schism that developed in the nascent field of 
student personnel work, is all the more unfortunate because 
records of the early meetings of the deans show they spoke 
of their work in terms of "character formation.” "citizenship 
training," and "moral and ethical development.” and not in 
terms of punishment and control (Appleton et af IT'S). 

From World War II to Today: Changing 
Students, Changing Rules 

The end of World War II and the Cl Bill brought to college 
huge numbers of older and more worldly students who 
"could not digest the traditional palliatives served lip by the 
dean to justify student conduct regulation and discipline" 
(Smith and Kirk Pri). but their academic orientation and 
skills in organizational survival, learned in military sen ice. 
kept them from forcing a crisis. College students in the 
decade following WWN are often characterized as the "silent 
generation' i Bnibacher and Rudy I9“"(d. and the period is 
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generally regarded as the calm before the storm of the 
l c X)0s. During this time, increasing emphasis was placed on 
rehabilitation of student offenders, and professionally trained 
counselors were given more responsibility in discipline. 
Hearing boards composed of both faculty .'staff and students 
were increasingly established and utilized (Sims 1971), al- 
though “the rise of student participation in disciplinary* sys- 
tems was accompanied by significant debate over the 
efficacy of students as disciplinarians" (Smith 1994. p. 83). 

The student revolution of the 1960s and early 19 7 0s. has 
been described as “the most portentous upheaval in the 
whole history of American student life" (Brulvacher and 
Rudy 19%. p. 349). Many forces, including the civil rights 
movement, the anti-Vietnam w ar movement, increasing tol- 
erance in judicial decisions on moral issues such as pornog- 
raphy. the lowering of the age of majority, and the student 
rights movement itself, conspired to change colleges' expec- 
tations of their students and methods of discipline. Campus 
disruptions became common and sometimes violent as stu- 
dents demonstrated for peace, freedom from conscription, 
freedom from parietal rules, and for greater involvement in 
campus governance. Student disciplinary hearings them- 
selves were often the stage for dissent of one form or an- 
other. 

The 1960s left two enduring legacies related to campus 
discipline: First, in loco pet rent is, or what lemainod of it. was 
dealt the apparently fatal blow; and second, the litigation 
about disciplinary procedures that began in that period con- 
tinues today (Smith 1994). “Fundamentally, the basis for the 
doctrine in loco parentis had been disintegrating for some 
time" (Hrubacher and Rudy BFb. p. 3^2). As early as 19S“\ 
the issue of students’ constitutional rights in dismissal hear- 
ings at public institutions was raised (see Seavey 19V 7 ). In 
addition, less control -oriented methods of parenting and a 
rapidly changing, more worldly, diverse, and mature student 
body had contributed to the breakdown of collegiate pater- 
nalism. The ratification of the Twenty-Sixth Amendment, 
which lowered the voting age to 18, and prompted the low- 
ering of the age of majority to 18. for most purposes in most 
states (Kaplin anil Lee 1995), substantially contributed to the 
movement away from view ing the student-institutional rela- 
tionship as in loco parentis \o a more contractual and con- 
sumcrist view. 
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Federal court intervention into the disciplinary process of 
public institutions in the 1960s centered on students’ First 
and Fourteenth Amendment rights. This intervention marked 
the beginning of a rush on many campuses to adopt legalis- 
tic, adversarial procedures that mirrored those of our criminal 
system, and triggered the ongoing struggle between the stu- 
dent development position and the legalistic position (Smith 
3994). Today, most campuses use a bipartite system of disci- 
pline that employs informal and educationally oriented meth- 
ods in minor cases. In serious cases, especially those that 
might result in dismissal, more formal procedures are used, 
which are designed to protect the civil liberties of students. 
These are addressed in a later section of this report. 

After a careful analysis of the undergraduate experience 
at American colleges and universities. Ernest Boyer, then 
President of the Carnegie Foundation for the Advancement 
of Teaching, wrote: 

What ire found particularly disturbing is the ambiva- 
lence college administrators Jccl about their overall 
responsibility for student behavior. Most of the college 
leaders ivitb whom we spoke had cut unmistakable 
sense of unease — or was it anxiety? Many were not sure 
what standards to expect or require. Where does the 
responsibility of the college begin and etui? Where is the 
balance to he struck between students persona! "rights" 
and institutional concerns. . . . ( nclear about what 
standards to maintain and the principles by which 
student life should he judged, many administrators seek 
to ignore rather than confront the issues < 19<S"\ p. 2(H). 

Summary 

Student discipline was an important pail of American higher 
education in its early history. In the colonial colleges, it was 
a central function, inseparable from the basic mission of the 
institution to further the intellectual and moral welfare of 
students. With the introduction of the German university 
model, faculty were generally relieved (both functionally 
and psychologically) from the burden of student discipline, 
which had always been a source of distance and dissension 
between them and their students. As colleges grew and be- 
came more complex, specialists emerged to handle much of 
the administration of the college, including student clisci- 
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pline, which was typically assigned lo the Dean of Men and 
later to the Dean of Students. Within the student personnel 
profession, student discipline lias been a source of disagree- 
ment on such issues as "punishment versus development " 
and "process (especially legal) versus outcome (education)." 

Student discipline has been a "hot potato" in the history 
of American higher education. Once a central function, now 
it is peripheral and controversial. Today, institutional leaders 
continue to show ambivalence about it. and it would not be 
an exaggeration to say that many, perhaps most, wish it just 
went away. 
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PRESENT-DAY CONCERNS ABOUT STUDENT 
MISCONDUCT AND CRIME ON CAMPUS 



Concerns about student misconduct are as old as higher ed- 
ucation itself, dating back to the earliest European universi- 
ties. In the United States, ' the riots of the early 19th century, 
tlte mayhem of the 1960s. and campus violence in the 1990s 
indicate that student misconduct is an enduring reality — not 
a temporal problem — that demands continual attention ' 
(Smith 199^. p. 84-. Smith and Fossev 1995). The concern of 
student misconduct is a given, but underlying much of the 
discussion in recent years is an assumption that student be- 
havior is somehow worse today than in previous eras. It is 
common to hear such claims as “student conduct problems 
are on the increase . . . and require more time and attention 
by university officials** (Dalton and Healy 1984, p. 19), yet 
hard evidence to support this seems to be lacking (Dannells 
1991). The primary difficulty in research on student conduct 
over time is the lack of baseline data. Anecdotal information 
about student behavior in the past abounds (Brubacher and 
Rudy 19 7 6; Rudolph 1962). and it certainly lends perspective 
to the subject, yet it does not permit the kind of longitudinal 
comparison necessary to support recent rhetoric about how 
bad student behavior has become. Perhaps the information 
now required of colleges and universities under the Student 
Right-to-Know and Campus Security Act of 1990 will, over 
time, help to remedy this lack of baseline data and help re- 
searchers examine the claim of increasing crime on campus. 
Campus crime statistics must be used with caution in this 
context, since they include only criminal acts of students, as 
well as nonstudents. 

While there may be doubt as to whether or not college 
student misconduct has changed over time, today's high 
level of concern about student IxTiavior and campus crime 
is undeniable. One of most widely read reports that ad- 
dresses this subject is the Carnegie Foundation for the 
Advancement of Teaching s ( 1990) Campus Life: Iu Search of 
Community. The Carnegie Foundation reported on a 1989 
survey of college presidents anti senior student affairs offi- 
cers conducted jointly by the American Council on 
Education and the National Association of Student Personnel 
Administrators: 

While ft imposes are safer than city streets, the 

frequency of criminal acts, for many colleges, is an- 

other < ause of worn'. Indeed, one in four of the student 
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affairs officers responding to ottr survey say that the 
number of reported crimes on their campus has in- 
creased over the last five years. Forty-three percent of 
those responding at research and doctorate-granting 
institutions believe the number of reported crimes on 
campus has increased over the last five years. One lib- 
eral arts college in our study reported a 27 percent rise 
in vandalism in Just one year. Thefts are considered a 
problem by about tivo-thirds of the presidents at doctor- 
ate-granting institutions; 3d percent of liberal arts col- 
lege presidents: and 44 percent at ttvo-year institutions 
(Carnegie Foundation 1990, p. 10). 

On the matter of campus crime statistics including non-stu- 
dents. the Carnegie Foundation noted: 

Further, amtnny to conventional irisdom, most criminal 
activity on campus is committed not by "outsiders ' but 
by students. Students arc. according to a recent report 
l.Xationaf Campus Violence Survey, General Report 
l OSFJ. responsible Jhr 7H percent of sexual assaults, 52 
percent of physical assaults, tiro-thirds of strong-arm 
robberies , more than 90 fwceut (famous, and R5 f>cr- 
cent of incidents of vandalism (p. *2). 

Sloan ( I9 C .M) reviewed the findings of the 1990 l\S. Con- 
gressional Hearings tin Campus Crime and reported that in 
the period 1985-1989. campus crime steadily increased; more 
than 80 percent of campus crime involved students as both 
perpetrators and victims, and 95 percent of campus crime 
involved the use of alcohol or other drugs. Sloan ( 199-4 ). in 
his research on data collected by Ordovensky. found that in 
the academic year 1989-1990, on -i81 campuses with 3.000 
or more students, there were 195,000 reported offenses — (h 
percent, burglary or theft; 19 percent, vandalism: 1 1 percent, 
aicohol or drug related, and less than 2 percent, serious 
\iolent crime, lie calculated the rate of reported crime for 
that period at . „ .Venses per 1,000 students. 

W hile "I m lost studies of campus crime show that colleges 
are safer than the communities around them." the* data col- 
lected tor a recent Chronicle of Higher Education report 
showed a ' continuing increase in the number of violent 
crimes ' on campus* *s with enrollments of more than 5,000 
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(l.ederman 1995, p. Ail). With such reports, the pressure 
mounts for colleges to respond with preventative measures, 
criminal prosecution, and disciplinary action. 

Reporting on another national survey of chief student 
affairs officers (CSAOsL conducted during the 1991-1992 
academic year. Gallagher, Harmon, and Lingenfelter (1990 
found that two-thirds of C'SAOs reported an increase in the 
number of students with severe psychological problems on 
their campuses: 

.Sixty-six percent cited an increase in women reporting 
sexual harassment . 6<S' percent noted an increase in 
t la/naintance rafte cases . and id percent indicated 
dating riolence had increased . Also, / / percent indi- 
cated illicit dru\> use had increased ot vr the past fire 
years; ft) percent said alcohol use had increased; 
percent noted an increase in administratire attention 
to alcohol abuse, and J4 . 5 percent of the CSAOs re- 
ported they had to intertvnc in one or more stalking 
cases during the past year (pp. K).42). 

Regardless of whether or not campus crime is actually 
increasing, we now have* the beginning of baseline data on 
the* matter Smith and Fossey ( 1995) noted that the first 
round of national reporting in 1992, under the Student Right- 
to-Know and Campus Security Act. included “30 murders, 
ne.irh l.oon rapes, I .SOU robberies from persons. 32.12" 
burglaries, and S.9S1 stolen motor vehicles." They also sug- 
gested that the number of actual offenses is probably much 
larger for three reasons, first, not all offenses are reported: 
only about one-half oi all felonies in the I nited States are 
reported and the percentage of misdemeanors is even 
smaller Second, the figures reported include only on-cam- 
pus i rimes and do not include those that involve students 
outside the formal boundaries of the campus. Third, despite 
the federal reporting requirements, “some observers con- 
tinue to suspect that, at least at some institutions, crime sta- 
tistics ma\ be shaded dow nw ard or intentionally understated 
In image-conscious campus authorities" (p. 13). 

In addition to the numbers of relatively "traditional" 
v rimes on campus. Smith and Fosscy ( 1995) noted concern 
about three new types of campus violence: ( I ) Courtship 
violence and inter-roommate violence, which demand in- 
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creasing vigilance of all campus agencies that may note the 
signs of abuse like those seen in community shelters and 
hospitals; (2) violence against resident assistants, who seem 
to be ready targets and need protection from verbal abuse, 
threats, and actual physical harm: and (3) retaliatory abuse 
directed at those who make judicial complaints against other 
students. 

Criminal violence, theft , and vandalism clearly pervade 
contemporary American campus life. What would hat e 
been called student high Jinks a few years ago are now 
being recognized Jor the exploitive and damaging 
criminal bebai'ior that they are. The inclination of 
some administrators to ignore the problem, in the hope 
either that it is not really there . or that it will go away, 
is no longer reasonable or responsible (Smith and 
Fossey 1995. p. 20). 

Smith and Fossey urged the construction and application of 
responses that include: 

( l) finding nays of persuading offenders not to commit 
offenses, if possible: ( 2* making it difficult or impossible 
f or the offender to do it if he or she is not dissuaded: 
and (J) providing support and rehabilitation systems 
for both victims and ojfenders in those cases where the 
offense iras not prevented. Education has a key role to 
play in all three aspects ( 1995, p. 21). 

For a more thorough treatment of campus crime and for 
specific strategies for addressing campus violence, in addi- 
tion to Crime on Campus (Smith and Fossey 1995). 
Responding to Violence on Campus (Sheriil and Siegel 1989) 
is recommended, as well as IV/.za ( 1995) and Pe/.za and 
dellotti (1995). 

Demands for More Supervision of Students 

Some may find it ironic that not long after the celebration of 
the 25th anniversary of the “Joint Statement on Fights and 
Freedoms of Students" (Bryan and Mullcndore 1992). and 
"Ihlaving moved from strict control over student conduct to 
treating students as adults, subject to much less control, 
institutions now are being pressed to take more responsibil- 
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itv for students' behavior' (Pavela 1992, p. Bl). Also, the 
same consumer-protection movement that aided the 
progress for students’ rights left students with concurrent 
liabilities, including taking more responsibility for 
themselves and making it more difficult for them to hold 
colleges responsible for injuries suffered at the hands of 
other students. Regarding student-consumer protection 
statutes, such as the Student Right-to-Know and Campus 
Security Act, Pavela (1992) observed that-. 

frequently l they} go well beyond setting guidelines for 
reporting information to students; they often contain 
explicit or implicit requirements that specific discipli- 
nary' policies — like restrictions against underage drink- 
ing — be adopted . enforced, and monitored by colleges to 
protect students and mem bets of the public (pp. Bl-2). 

Besides legislation, other social and economic forces have 
conspired to pressure colleges to take greater responsibility 
for their students' behavior, whether on or off campus, "at 
the worst possible time" (Pavela 1992, p. B2>, There is a need 
for deans and presidents to take the creative lead in setting 
and enforcing standards of student behavior that will result in 
more responsible and civil student conduct (Pavela 1992). 

Summary 

Despite a "conventional wisdom" that college student misbe- 
havior is worse now than in the past, and media reports of 
increasing campus crime, reliable evidence about student 
conduct over time is scarce. Still, present-day concerns 
about student conduct are reasonable and warranted, espe- 
cially as misconduct takes the form of increasingly abusive 
exploitative interpersonal conduct such as domestic vio- 
lence. date acquaintance rape, and hate speech. Public con- 
cern about campus crime, the current climate of “account- 
ability," and an increasingly litigious society are external 
forces that contribute to the importance of student discipline 
today and require positive and creative leadership in this 
challenging area. 
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Student discipline has long been a painful and controversial 
topic, due in no small measure to disagreement ov er its 
meaning and purpose. It has been variously defined as: the 
internal control of behavior, or the virtue of self-discipline, 
the external control of behavior, or punishment: and the 
process of reeducation or rehabilitation (Appleton et al. 

1978 ). The evolution of discipline in the history* of American 
higher education has been from the external to the internal 
(Wrenn 1949), with the emphasis in the 1960s and 1970s on 
the process itself and on "judicial systems." Most recently, 
there has been increasing interest and attention to the moral 
development of students and to the application of human 
development theories to that end (see Boots 1987 ; Dannells 
1988: Dalton and Mealy 1984 : Pa vela 1985). 

Two other view s of discipline may affect its ac tual prac- 
tice on any given campus (Dannells 197* 7 ). One is pure intel- 
lect which holds that the college's duty is to train the 

intc ieet and that it should have no part in moral, social, 
ethical, or character formation (or reformation). The other, 
which often accompanies the pure intellectual ism view, is 
called the legalistic or strict constructionist view, and it holds 
that the college may discipline students as a means of pro- 
tecting the educational environment. 

It seems reasonable to postulate that, in fact, two or more 
of the various views of student discipline may coexist on a 
college campus at any one time. Although punishment for 
punishment's sake is certainly disavowed in the academy, 
there is no doubting its usefulness as a means of influencing 
behavior, either for the student s sake or for the institution. 

In the process of moral development, Pavela offers a ration- 
ale for the use of retributive punishment as a means for 
reaffirming personal responsibility (1985, pp. 45-52). An 
argument against a disciplinary system, based on retributive 
punishment is made by Carrington (1971). Likewise, most 
campuses probably have faculty who see little or no place 
for student discipline — such is the legacy of the influence of 
the Continental research university. 

Theories on the Authority to Discipline 

Just as there are several views of what constitutes student 
discipline, there are several theories and legal doctrines that 
describe the institution's authority and the scope of its role 
or “jurisdiction" (Hatliff b)" 7 ^). They include: in loco parentis. 
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comma, educational purpose, statutory, constitutional, fidu- 
ciary, and status. A brief review of each is justified because, 
as Stoner and Cerminara ( 1990) said, “the legal relationship 
between a college or a university and its students has never 
fit neatly within one legal doctrine" (op. 89-90). 

In loco parentis, literally “in the pace of a parent or in- 
stead of a parent,” is an early English common law doctrine 
that is generally thought to have been first applied to the 
college-student relationship in the case of Gott v. Berea Coll- 
ege (19}$), although it was used in the case of The People v. 
Wheaton College (Illinois Supreme Court 1866), cited in 
Hoekema (1994). This doctrine viewed the institution as hav- 
ing the rights and duties of parents with respect to student 
conduct and welfare, therefore allowing it great latitude in the 
disciplinary process, and “permitted the institution to exert 
almost untrammeled authority over students’ lives" (Kaplin 
and Lee 1995, p. 5). Although this doctrine was formalized 
into law “long after the original relationship was abandoned 
in practice” (Appleton et al. 1978, p. 25). it is commonly used 
to describe the relationship for most of the pre- 1960s history' 
of American higher education. By the late 1960s, the obvious 
difficulties, both in law and in actual practice, were well ap- 
parent, and the doctrine as it had been applied to college 
student discipline was generally considered impractical and 
untenable, if not simply’ dead (Dannells, 1977). What, if any- 
thing, has taken its place in guiding institutional policy, vis-a- 
vis students’ non-academic conduct, is unclear and will he the 
subject for further consideration later in this report. 

The contract theory defines the relationship of student to 
college as a contractual one. the terms of which are articu- 
lated in the college catalog, other publications (such as class 
schedules and “viewbooks”), and oral addenda made by 
college officials. The student accepts the colleges' conduct 
rules and academic regulations by signing enrollment pa- 
pers. For all but the recent history of American higher edu- 
cation, it|he institution was given virtually unlimited power 
to dictate the contract terms, and the contact, once made, 
was construed heavily in the institution’s favor" (Kaplin and 
Lee 1995. p. b). Once restricted almost exclusively to private 
institutions and to academic affairs, this theory has been 
used increasingly as students have come to Ik* viewed as 
adult consumers capable of entering into contracts, such as 
those for campus housing, with institutions of all types. As 
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noted previously, tile lowering of the age of majority in the 
19 7 0s affected the application of this theory in most states. 
Today, in most states, college students are considered legal 
adults for the purpose of entering into contracts, but since 
state-to-statc variance exists, college administrators and their 
legal counsel are encouraged to consult their state's law in 
this regard (Kaplin and Lee 1993). 

The educational purpose theory defines the student-insti- 
tutional relationship as an educational function and limits its 
authority to behavior that is related to the institution s pur- 
suit of its educational mission. This view is generally consid- 
ered by educators (but certainly not by legal authorities! to 
be the only realistic and justifiable basis for disciplinary au- 
thority today, especially given the current highly litigious 
climate. It requires colleges and universities to be explicit 
and intentional about their educational goals; it allows insti- 
tutions to establish rules to protect the educational environ- 
ment; and "it protects the institution from unwanted court 
intrusion by recognizing that the conns have historically 
adopted a policy of nonintervention, or judicial restraint, in 
matters that are legitimately part of the educational enter- 
prise" (Dannells 1988, p. 13-*). 

The statutory theory refers to the granting of disciplinary 
authority to the institution or its governing board through 
legislation by local, state, or federal government. The legisla- 
tion may grant disciplinary authority directly to the faculty; it 
may grant it to the board with explicit or implicit authoriza- 
tion to delegate it to the faculty; or it may be a general grant 
of power without mention of discipline. Some writers have 
claimed that this theory is the only practical legal basis for 
disciplinary power (see Bali ken 1908; Snoxcll 1%S). while 
others have claimed it has won only limited support in the 
courts (see Ratliff 19~2). 

The constitutional theory describes the legal limitations 
on public institutions' power to enact rules that affect indi- 
vidual liberties. The nature and extent of the limitations 
imposed by the First and Fourteenth Amendments to the 
federal Constitution will be detailed in later sections on due 
process and on hate speech. 

The last two theories of disciplinary authority are worthy 
of only passing mention because they have seldom been 
relied on by the courts (Ratliff 1972). The fiduciary or trust 
theory holds that the institution assumes the fiduciary func- 
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lion and acts for the benefit of the student in "all matters 
relevant between them” (Seavey 195 7 . p. 1407, n. 3; see also 
Fowler 198-4). The status , custom . or usage t booty v iews tile 
relationship as inherent in the status of the parties and that 
the custom (mle) derives as a matter of tradition or com- 
monly understood institutional policy or practice. Kaplan 
and Lee provide a description of how this source of author- 
ity relates to the contract theory (199S, pp. 16-18). 

The Extent of Institutional Jurisdiction 

There are two basic jurisdictional issues faced by colleges 
and universities in student discipline (Stein I9 7 2). First, in 
instances where both institutional rules and criminal law 
may apply, should the institution take internal action, seek 
external (criminal) sanctions, or both? Related to this conun- 
drum is the matter of double jeopardy. Second, should the 
institution concern itself with off-campus Ixdiav iur? 

The answer to both questions — in the affirmative — resides 
in the educational purpose theory of viewing the student- 
institutional relationship. As Kaplin and Lee ( I99S) pointed 
out. it is common for codes of conduct to proscribe miscon- 
duct, "whether or not the misconduct violates civil or crimi- 
nal laws, and whether or not the misconduct occurs on 
campus” (p. n”). Central to both is whether the behavior in 
question directly relates to the educational mission or to the 
welfare of the campus community. 

Students have occasionally argued that to be subject to 
both institutional discipline and to be tried on a criminal 
charge for the same behavior constitutes double jeopard)': 
i.e.. that the) have been tried twice for the same offense, in 
violation of the Fifth Amendment to the Constitution. How- 
ever. it is well established in the law that the prohibition 
against double jeopardy applies only to successive criminal 
proceedings, w hich campus actions, based on violations of 
institutional rules rather than criminal statutes, are not. 

Kaplin and Lee ( l‘>9s) further pointed out that the courts 
have generally rejected attempts by students to avoid cam- 
pus proceedings because they may v iolate the student's 
privilege against self-incrimination. However, in cases that 
may involve evidential difficulties, like a charge.* of rape, 
campuses are generally cautioned to deter to criminal pro- 
ceedings that are belter designed to handle such things as 
scientific evidence and complex or conflicting testimony. 
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What, in fact, do colleges and universities claim as their 
jurisdiction in matters of student conduct? We know that for 
most of the American history, in keeping with its mission of 
character formation, the academy concerned itself with all 
student behavior. Students' off-campus conduct was as im- 
portant as their on-campus behavior, and all behavior was 
“educationally related,” In this century, the movement was 
clearly away from that position toward more permissiveness 
and less control, at least until recent years when we have 
witnessed some evidence of increasing regulation of stu- 
dents' out-of-class lives (Hoekema 1994; Pavela 1992). In a 
longitudinal study comparing disciplinary policies and prac- 
tices from 1978 to 1988, Dannells (1990) found that four-year 
colleges and universities had indeed broadened the scope of 
their disciplinary authority. Over that period the percentage 
of those schools that considered all student behav ior, both 
on- and off-campus, increased significantly (from 33.7 per- 
cent to n. -7 percent), while the percentage of those that 
were concerned with only on-campus behavior decreased 
significantly (from 36.4 percent to 43.3 percent). Fn a related 
study, Dannells (1991) reported evidence suggesting that 
campus officials were more likely in 1988. than in 1978. to 
refer cases involving violations of the law. particularly sexual 
assault, to the civil authorities. So it appears that over this 
10-year period, campuses in general both broadened their 
scope of jurisdiction and were more inclined to defer to 
criminal prosecution in more serious cases. This change over 
time might be attributable to the mov ement toward v ictims' 
rights, which in many slates and local juristic! ions has made 
the criminal process less onerous for the alleged student- 
victim. Another influence may be the increasing realization 
on the part of campus administrators of the complexity and 
evidentiary issues of such cases, and the limitations of cam- 
pus judicial systems in attempting to deal with them. 

Without in loco fnirenfis. how is a college or unhersity to 
decide its scope of disciplinary authority? In his thoughtful 
and challenging book. Cnnifnis Rules and Moral Com- 
mit nity: hi f'faccnfht /. iten Parentis, David Hoekema ( 199 i). 
an ethicist and professor of philosophy, made the case that: 

the death o/in loco parentis has swelled the cm! of any 

clear nr o nherenf tmdersfauilntx of the college's respon- 
sibility for ^Indents' moral and social life. I nahle to 
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play the role of parent, no longer prescribing bedtimes 
or enforcing a moral code, the institution has effectively 
ivithdra ten from the field of morality and character 
formation (p. 18). 

The observation by the Carnegie Foundation for the 
Advancement of 'l eaching ( 1990) that “today many Icollegesl 
are not sure where the oversight responsibility of the institu- 
tion begins and ends," supports Hoekema s contention that 
most colleges lack a clear focus in their approach to student 
discipline (p. 37). 

Summary 

Multiple definitions, purposes, philosophies, and legal theo- 
ries may be used to frame the practice of student discipli- 
nary affairs. Most recently, with the demise of in loco 
parentis . coupled with increasing demands for supervision, 
the need to fashion an approach that meets the educational 
purpose of the institution, while recognizing the rights. of 
students, has taken on new significance. Institutions need to 
carefully consider their purpose(s) for engaging in student 
discipline and not just react to outside pressures. 
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Characteristics of Student Offenders 

According to Van Kurcn and Creamer (1989), little is known 
about the origins of college student disciplinary problems, 
and what is known is based on theoretical descriptions of 
demographic and personality characteristics of student of- 
fenders. Tracey. Foster. Perkins and Hillman (1979) further 
criticized this body of research (Bazik and Meyering 1965: 
Lenning 1 9“ 7 0: Tisdale and Brown 1965; Williamson, Jorve 
and Ligerstedt-Knutson 1952; Work 1969) on the basis of 
methodological problems and a lack of generalization from 
studies done in the 1960s (or earlier) to today s students. But 
based on the more recent studies by Janosik, Davis, and 
Spencer ( 1985) and Tracey et al. ( 1979). it is possible to 
demographically describe the bulk of student disciplinary 
offenders. Not surprisingly, most students who become in- 
volved in campus discipline difficulties are men. and most 
often, they are younger, usually in their freshman or sopho- 
more year. These young men are more likely to live on cam- 
pus (where their behavior is more closely monitored) than 
off-campus, and to live in larger residence halls. Studies that 
have compared offenders and nonoffenders on scholastic 
ability, grades, and major have had equivocal or conflicting 
results. The research on the demographics of students who 
engage in academic dishonesty will be addressed later in 
this report; however, it should be noted that cheating is one 
area where the proportion of women is increasing (Kibler. 
('ole. McCabe, Olson. Pavela and Richardson 1995), 

The body of research on personality characteristics of 
offenders, which tends to he quite old, is fairly consistent 
and may not be as subject to generational differences as 
demographic studies. Again, the results are not surprising: 
Student disciplinary offenders in the 1950s and 1960s may be 
described as having been immature and lacking in impulse 
control, aggressive, less well socialized, hedonistic, and 
more likely to ha\e difficulties in interpersonal relationships. 

Most recently. Van Kurcn and Creamer ( 1989) found that 
nonoffenders were more likely to have a parent or parents 
with a college degree than were offenders, which they sug- 
gested might be a function of anticipatory socialization by col- 
lege-educated parents. They found that "students who had 
positive feelings about the institution, in general. w<. i c less 
likely to I v offenders" ip. 20i). More ^ politically. they found 
(hat: 



I'rom Dim in / )ctvh>f uncut 



j-> 




BEST COPY AVAILABLE 





students ivbo perceive a sense of helpfulness, encour- 
agement, support, ancl openness on the pad of other 
students or faculty and administrators and feel that 
they are making progress in acquiring career skills and 
kuouiedge have a more positive outlook about the insti- 
tution that, in turn, decreases their chances of becom- 
ing offenders ip. 264 ). 

The* work of .Van Kuren and Creamer is noteworthy in that it 
tested a causal model and is based on person-environment 
fit theories. 



Sources of Student Misconduct: 

Why Do Students Misbehave? 

The sources of student misconduct may be divided into 
those that reside outside the student, and those that are in- 
trapersonal. What constitutes student misconduct is, of 
course, a function of the goal(s) of the discipline program 
and the nature and number of rules that follow from it (Foley 
1 Seward 1961; Williamson 1956, 1961; Williamson and 
Foley 1949; Wrenn 19-19). Likewise, the full array of campus 
conditions will influence the frequency and nature of student 
misconduct. For example, a residential campus with mostly 
traditional-aged students could be expected to have a higher 
incidence of misconduct than a nonresidential campus with 
largely nontraditionally-aged commuter students. 

Intra personal origins of student misconduct may be subcat- 
egorized as nonpathulogical and pathological. Nonpatholog- 
icul misbehavior may be viewed as stemming from a lack of 
information or understanding, or from inadequate or incom- 
plete development, once generally referred to as immaturity 
or natural adolescent mischievousness and “excess energy" 
(Williamson 1956), Pathological origins of student misconduct 
have drawn more attention in recent years, as psychopathol- 
ogy in college students seems to be on the rise (Dannclls and 
Stuber 1992) and because of the apparent increase in fre- 
quency of behaviors such as sexual harassment, acquaintance 
rape, dating and domestic violence, alcohol abuse, and ’stalk- 
ing" (Gallagher. Harmon and Lingenfelter 199 0. 

Alcohol and Student Misconduct 

The consumption of alcohol by college students and its rela- 
tionship to problematic student conduct has been an issue in 
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American colleges and universities since the first colonial 
colleges. References to drunk and disorderly conduct, some- 
times resulting in full-scale rioting, assaults on townspersons 
and members of the campus community, and even occa- 
sional shootings, are often found in the detailed histories of 
American institutions of higher education. Although the use 
of alcohol by college students in recent years may actually 
he on the decline (Hanson 1995). there is little doubt that 
alcohol abuse is still a serious problem anti that it creates 
other behavior problems on college campuses. 

Contemporary college administrators are clearly concerned 
with student alcohol abuse, especially as it affects others and 
the campus environment. In its survey of college and univer- 
sity presidents, the Carnegie Foundation (1990) found that 
tw o-thirds of them rated alcohol abuse a 'moderate*' to ' ma- 
jor” problem on their campus. Anderson and Gadaleto 
( 1991 ). cited in Hanson and lings ( 1995) found that adminis- 
trators believe alcohol is increasingly invoked in damage to 
campus property, in violations of campus policy, and in 
violent behavior. A recent survey of 17,592 students at ov er 
1-tO colleges (W’cchsler, Deutsch and Dowdall 1995) has 
raised awareness about binge drinking by college students 
and heightened concern about the impact of that behavior 
on others. At campuses where binge drinking is common. fT 
percent of the non-binge drinkers who lived on campus 
reported being adversely affected by others' binge drinking, 
(lehring noted that, according to a recent study conducted 
by an insurance company that covers several national frater- 
nities. “9 4 percent of the sexual abuse claims against the 
fraternities it insures are alcohol related" ( 1996. p. 5). 

Efforts on college campuses to influence student alcohol 
consumption through alcohol education programs, and to 
respond to alcohol-related disciplinary violations, arc com- 
mon. In addition to the usual disciplinary sanctions (expul- 
sion, suspension, probation, fines, etc.), alcohol (and other 
drug) related policy violations arc frequently met with as- 
sessment and educational responses such as alcohol drug 
evaluation, referral to counseling, required attendance at 
educational programs, and or taking part in self-help 
groups, e.g.. Alcoholics Anonymous (Consolvo 1995), Hut 
the effic acy of campus alcohol policies has been questioned 
by the research of Hanson and Kngs ( 1995), w ho found 
"institutional alcohol policies and practices had no discern- 
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ible effect on drinking patterns and problems reported by 
students" (p. 1 10). In addition to several recommendations 
about shaping more effective alcohol education programs 
tin rejection of the “control of consumption" model that 
dominates in this area), they made two suggestions directly 
related to student discipline policies: 

• Systematic efforts should he made to clarify and empha- 
size the distinction between acceptable and unacceptable 
drinking, 

• l > {acceptable drinking heharior should he strongly sanc- 
tioned both legally and socially. It is important that intox- 
ication tint he accepted as an excuse for ot hen rise 
unacceptable heharior (p. 1 12). 

A complete review of the complex problems associated 
with alcohol (and other drug) use and abuse in college stu- 
dents is well beyond the scope of this report. For an entry 
into the literature on it. the lengthy reference list in Hanson 
and Kngs (199^) is recommended. 

Summary 

Although our understanding of students who get into disci- 
plinary problems i based too much on studies done before 
IPSO, we have a fairly clear and consistent profile: 

Immature, impulsive young men, most often freshmen and 
sophomores, who have not developed positive feelings to- 
ward the institution and who very likely were engaged in 
alcohol use or abuse at the time of the incident. 
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Perhaps no other behavior strikes as directly at the core of 
the values of the academy as academic dishonesty. The 
search for truth and the discovery and transmission of 
knowledge require a faithfulness to the principles of honesty 
and integrity: 

A tradition of /earning and scholarship that stresses 
conscientious scholarly endeavor and scnipulous re- 
gard for the academic efforts and contributions of 
others stands at the foundation of our institutions of 
higher learning. By virtue of this tradition, the college 
or university is concerned not simply with imparting 
knowledge and ideas, hut also with instilling a sense of 
integrity about academic work in its students. . . . The 
prevalence of academic dishonesty represents failure 
on the part of the college or uniiersity to achieve fun- 
damental educational objectives (Bowers 1964 . p. 1). 

Many are injured when a student engages in academic dis- 
honesty. For the student in question, cheating obviously 
reflects a failure to master or communicate the mastery of 
the subject matter, it may obscure the failure to acquire nec- 
essary academic skills in studying, problem solving, test 
taking, researching, and or writing; and it certainly repre- 
sents a lack of ethical and moral development. Other stu- 
dents are disadvantaged by the cheater who gains unfair 
adv antage in grading, by the loss of confidence and faith in 
the grading system, and by the erosion of the trust of faculty 
in all students. “On the campus at which academic dishon- 
esty prevails, the honest student will be depriv ed of the best 
setting for intellectual growth and the development of aca- 
demic integrity” (Bovvers 1%-t, p. 2). The efforts of faculty to 
transmit knowledge and teach independent, critical thinking 
arc likewise frustrated. It creates problems for the adminis- 
tration. w hich must devote institutional resources to the 
adjudication of charges of academic dishonesty, and which 
must be concerned with the potential for damaging publicity 
for the institution. Virtually every constituent of the academy 
is negativ ely affected by academic dishonesty. 

Here are four examples in which i widespread academic 
dishonesty poses a substantial threat to the educational en- 
terprise” and beyond the campus: 
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• /I campus climate that appeal's to he tolerant of academic 
dishonesty may have the perverse effect of encouraging 
students irho did not cheat in secondary school to adopt 
such a practice in college and throughout their lives. Such 
an outcome is the antithesis of what the college and uni- 
versity experience is designed to accomplish . 

• Apparent faculty indifference to academic dishonesty 
communicates to students that the values of integrity and 
honesty are not sufficiently important to Justify any seri- 
ous effort to enforce them. ’ ibis is a potentially devastating 
moral example for a generation of students who long for a 
sense of structure, are increasingly committed to improv- 
ing society, and wish to be associated with a community 
if values. 

• Most students aw justifiably outraged u hen faculty and 
staff members appear to ignore obvious cases of cheating 
or plagiarism. Such feelings, should they become preva- 
lent. will damage any sense of community on campus and 
alienate some of the very best students J'mm the institution. 

• Academic dishonesty deceives those who may eventually 
defend on the knowledge and integrity of our graduates 
(tiehring and Pavela IW-i, pp. 0-?). 

Academic dishonesty may be defined as “forms of cheating 
and plagiarism which result in students giving or receiving 
unauthorized assistance in an academic exercise or receiving 
credit for work which is not their own” (Kibler. Nuss. 
Paterson and Pa vela 198K. p. 1 >. Here is a commonly -used 
list, including definitions of those forms: 

Cheating — intentionally using or attempting to use unautbo 
rized materials, information, or study aids in any academic 
exercise, ihe term academic exercise includes all f orms of 
irork submitted for credit or bows. 

Fabrication — intentional or unauthorized falsification or 
invention of any information or citation in an academic 
exert ise. 

Facilitating academic dishonesty — intentionally or 
knowingly helping or attempting to help another to violate a 
provision of the institutional code of academic integrity. 
Plagiarism — the deliberate adoption or ref mod net ion (f 
ideas or words or statements of another fierson as one's own 
without acknoivk dgement ( Kibler et al. 19HH. pp. 1-2). 
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These definitions appear broad enough to include "okl” 
forms of academic dishonesty, like using "crib sheets" in tak- 
ing a test, as well as " newer, high tech" forms, such as using 
programmable wrist watches to hold and display information 
in a testing situation or using computer "hacking” to gain 
unauthorized access to faculty test files or to grade records. 

Academic dishonesty is hardly a new problem: it has 
attracted the attention of college officials probably since the 
beginning of higher education, and it has been an area of 
scholarly inquiry for most of this century (Kibler 1993b). 
Some research (e.g.. Ludeman 1988) and media reports (e.g., 
Collison 1990) have suggested that academic dishonesty is, 
and has lx*en for several decades, on the increase, yet little 
or no empirical evidence is available to support this popular 
notion. The recent research of McCabe and bowers (199-4) 
indicates that, ai least over the period 1963-1993. the per- 
centage of students who admit to some form of cheating has 
been fairly stable. 

Student cheating bus been the subject of much 
research, but most studies bare focused uu a single 
campus and yield little insight into general patients of 
student cheating. In addition , there is a shortage of 
data that help as undeistaud bote student cheating has 
changed orertimei MeCabe and Trevino 1996. p. 29). 

Hstimates of the incidence of academic dishonesty van* 
widely from campus to campus and from study to study. 
Kibler ( 1993a) cited several research studies that found fre- 
quencies as low as 23 percent to as high as 73 percent of 
students who admitted to having engaged in at least one 
instance of academic dishonesty. May and Loyd ( 1993. p. 

123) cited studies that show “between -H) percent and 90 
percent of all college students cheat." McCabe and Trevino 
( 1993. J'). 323) noted "prior studies report that anywhere 
from 13 percent to 93 percent of college students engage in 
some form of academic dishonesty.” MeCabe and Pavcla 
( 1993. p. 3*i0) reported that 20 percent of students “can be 
classified as repetitive test cheaters,” and Kibler et al. ( 1993) 
noted that recidivism seems to he on the increase. Ccnereux 
and McLeod (1993) recently found that 83 percent of one 
institution's students had engaged in some form of cheating 
while in college, and that the two most common forms were 
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giving (.58 percent) and getting (.49 percent) test questions 
before an examination. 

Any attempt to generalize widely diverse estimates to all 
college students is problematic for two reasons. First, the 
incidence of cheating no doubt varies from school to school. 
Second, the data of the various studies that have been con- 
ducted are not comparable because they are derived from 
different questions, using different definitions, asked in dif- 
ferent ways, and asked of different types of students. 

Fven though w'e lack hard evidence of the general fre- 
quency of the problem, or if it is increasing, there can be no 
doubt that academic dishonesty is' a serious concern at most 
colleges and universities. This concern may be especially 
reasonable in light of new computer and networking tech- 
nology, which may make some forms of cheating harder to 
delect. As Lynn Smith. Director of the University of 
Manitoba's office of student advocacy was recently quoted 
in High-tech Cheating: 

Computer networking opens up a whole nine tenitoty 
for downloading files off the Internet and CD-ROMS — 
material that is fairly fresh and hasn’t been seen in a 
lot of places before — that some students will tty to pass 
off as their own ( 1995). 

Why Do Students Cheat? 

Why do students cheat? This deceptively simple question 
may be answered by considering student motives, student 
characteristics, and institutional, peer, and cultural influences. 

Students cheat to get grades better than they think they 
would otherwise earn, of course. But why? Many students, 
and especially those with lower grade averages, say they 
cheat to survive; they do not think they can pass the course 
without resorting to dishonest means. By comparison, stu- 
dents with high grade averages say they cheat to get the 
best possible grades in order to gain a competitive advan- 
tage in the job market or in graduate school admission 
(Kibler 1993a: kibler et aL 199 5; McCabe and Pa vela 1993). 
Barnett and Dalton (1981) concluded that "competition and 
pressure for good grades is unquestionably the single most 
important cause of ‘academic dishonesty" tp. 549). Recent 
research at two small colleges reported by Graham. Monday, 
O'Brien, and Steffen ( 1994). suggests that many students 
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today do not feel they have time to study and that while 
they may not have planned to cheat, they are open to the 
opportunity. In studying students' reactions to academic 
dishonesty, Jendrek (1992) found that, while 74 percent of 
her subjects had observed cheating, only 1 percent reported 
it to the instructor as required by university' policy. She con- 
cluded, "students simply do not care about the cheating and 
feel indifferent to the offending student* 1 (p. 271). 

Much of the research on student characteristics is rather 
dated, and caution must be taken in applying it to today s 
students. Kibier ( 1993a) summarized much of it and con- 
cluded: (1) The majority of studies on student intelligence 
suggests that those less intelligent are more likely to cheat, lhit 
McCabe and Pa vela (1993, p. 3 42) noted that “students at the 
top and the bottom of the grade point scale tend to engage in 
more academic dishonesty than the students in the middle," 
(2) Fraternity and sorority members are more likely to cheat, 
and closeness to others who cheat increases the likelihood of 
cheating. (3) Certain personality characteristics, such as extro- 
version, non rot icism, and anxiousness or tenseness, may be 
correlated with academic dishonesty. ( 4 ) Several other “behav- 
ioral characteristics" — actually an odd assortment of variables 
including self-sufficiency, ambitiousness. being severely pun- 
ished by parents or not at all, not finding personal relevance 
in the course, etc. — have been studied and suggest that ‘ dif- 
ferences do exist in the personal and behavioral characteris- 
tics" ( Kibier 1993a, p. 237) of cheaters and non-cheaters. 

Again, most of this research is rather old and may be of 
limited application to today's students, or of little help in 
understanding the dynamics of the phenomenon of cheating 
on contemporary campuses. Some recent research has 
sought to address attitudes of college students toward aca- 
demic dishonesty as they are influenced by ethnicity and 
religious participation (Sutton and Huba 1993) and by gen- 
der. goal GPA. and student estimates of the frequency of 
cheating (Genercux and McLeod 1993). Roth and McCabe 
(1993) recently studied the relative importance of the values 
students bring with them to college, vis-a-vis specific com- 
munication strategies aimed at lessening cheating, and they 
found that the values of students are the stronger predictor. 

Many institutional, peer, and cultural factors influencing 
academic dishonesty are cited in the literature. Gchring and 
Pavela summarized several: 
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• Students are unaware of how academic dishonesty is 
defined. (Evidence in support of this was reported recently 
by Roth and McCabe ( 1995 /.I 

• Student values have changed . The ability to succeed at all 
costs is one of the most cherished values. Students are 
more interested in financial security, power ; and status 
and less committed to altruism , social concerns, and 
learning for the sake of learning. 

• Increase 1 competition for enrollment hi popular disciplines 
and for admission to prestigious graduate and professional 
schools prompts students to cheat to improve their grades. 

• Students believe that others cheat and get away with it. so 
they cheat, too. 

• Cheating is not seen as deviant and is "neutralized" by 
excuses that have some basis in fact, such as the professor 
grades unfairly or was inaccessible , or 7 can tell from the 
feedback that my papers are not read very carefully . " "Ihe 
professor doesn t care, so why should I?" 

• Vie risks associated with cheating are minimal. Often 
faculty members avoid using campus disc iplinaty proce- 
dures amt simply give a lower grade to students suspected 
of cheating. Where campus sanctions are imposed, they 
may not be appropriate for the severity of the infraction. 

• Students are succumbing to frequent temptations. Faculty 
ctre careless about seeming examinations, or prnctoring 
exams, and frequently repeat the same assignments or 
examinations. 

• Students do not believe, ancl are }iot challenged to muler- 
stand that, what they are learning is relevant to their 
future c a roots < 199 1 . pp. 9-10). 

Kibler ( 1993a) similarly noted that family members' teaching 
and evaluation styles and behaviors seem to be related to 
cheating, and that the faculty are an important element in 
the moral climate of the campus. Faculty members* attitudes 
toward cheating have been shown to have a significant ef- 
fect on the extent to which academic honesty policies and 
processes are used and are effective (Jendrek 1989>. McCabe 
and Favela ( 199.3) and McCabe and Trevino (1993) noted 
that schools with honor codes have significantly less cheat- 
ing. May and Loyd's ( 1993) research findings support this 
conclusion. Genercux and McLeod (1995) found that only 19 
percent of the variance on cheating is attributable to per- 
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sonal variables, and that some circumstances, especially 
pressure to get go(xl grades and instructor indifference to 
cheating, “are apparently particularly important triggers for 
cheating ' (p. 699). “I A] dramatic increase in student collabo- 
ration, where the professor had explicitly asked for individ- 
ual work" (McCabe and Trevino 1996, p. 31). has been 
attributed to a lack of faculty clarity and consistency on the 
matter, resulting in students' confusion over what is accept- 
able collaboration on assignments. 

In addition to studying the effect of honor codes (as 
noted above). McCabe and Trevino (1993) also studied the 
influence of other “contextual influences'* on academic dis- 
honesty, which they found to be more influential than the 
mere existence of an honor code. Based an their survey of 
6,096 students from small and highly selective institutions, 
they determined that academic dishonesty is in tersely re- 
lated to the understanding and acceptance of academic in- 
tegrity policies, to the perceived certainty of being reported 
by a peer, and to the perceived severity of penalties. They 
found academic dishonesty positively related to perceptions 
of peers' academic dishonesty. This last variable proved to 
be the most influential of all, leading them to suggest that: 

, . , social learning theory may be particularly useful 
for understanding academic dishonesty hehcwior 
among college students. The strong influence of pacts' 
behavior may suggest that academic dishonesty not 
only is learned front ohseiving the behavior of peers, 
hut that peers' behavior provides a kind of normative 
support for cheating. The fact that others are cheating 
may also suggest that, in such a climate, the non- 
cheater feels left at a disadvantage, lints, cheating may 
come to he viewed as an acceptable way of getting and 
staying ahead (McCabe and Trevino 1993. p. 533). 

McCabe (in Kibler et al 1995) labeled a campus climate 
characterized by w idespread acceptance or tolerance of 
academic dishonesty as a “cheating culture/* 

Some broad, cultural 'societal inlluences on students* val- 
ues and ethics have been identified as contributing to the 
problem of academic dishonesty. The 1970s and 19H0s have 
been characterized as the "me" decades, with “I individual 
ascendancy characterized by present orientation, hedonism. 
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a concern for personal rights, and duty to self . . (Gehring 
and Pavela 1994, p. 8). As tin's Cooperative Institutional 
Research Program has documented that students' motives for 
attending college became increasingly materialistic and de- 
creasingly philosophic until recent years, during which there 
has been some revsurgence of nonmaterialistic motives. 

What Have Institutions of Higher Education 
Done to Address the Problem? 

By far the single best source of information in answer to this 
question is provided by the research of William Kibler 
( 1994). His research did not include two-year colleges and 
was limited to members of the Association for Student Judi- 
cial Affairs (ASJA), who may be better informed on the sub- 
ject. more "professional" in their practice, and more judicial 
process-oriented than those who are not ASJA members (cf. 
Aaron 1992). The national survey of 500 public and private 
colleges and universities met with a good response rate (66 
percent), especially from public institutions (84 percent), 
and it asked about many important policy and practice is- 
sues. He concluded: 

1 . Disc iplinary policies are prevalent and are the primary 
source guiding how institutions address academic dis- 
honesty. The policies predominantly address it from a 
legaL'due process perspective rather than a student devel- 
opment perspective. . . 

2. Honor codes are not prevalent as a source for guiding 
how institutions address academic dishonesty. Only one- 
fourth of the surrey respondents indicated their institu- 
tions hare an honor code. . . . 

Systematic, comprehensive programs to promote acade- 
mic integrity are not prevalent. . . . 

4 The only prevalent methods of communicating about 
academic dishonesty are the traditional ones of student 
handbooks, catalogs, and new student orientation. . . . 
the failure of most institutions in the study to establish 
Ian ethos promoting academic integrity I creates campus 
environments that foster cheating. 

T There is little involvement of students in developing and 
enforcing academic dishonesty policies or programs at 
most institutions. By failing to involve students in these 
processes, institutions foster an atmosphere of ‘us 
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against them, ** which encourages cheating (Kibler 1994. 

pp. 100-101). 

Prescriptions for Reducing Academic Dishonesty 

The Center for Academic Integrity, a consortium of 85 insti- 
tutions (McCabe and Trevino 1996) has recommended a 
number of strategies for improving academic integrity in 
students, including: 

• promoting student discussions of the mine of academic 
integrity, 

• informing students of the campus policies on academic 
integrity and in rolling them in the judicial process, 

• encouraging faculty not to use the same exams consis- 
tently and urging them to discuss academic integrity in 
their classrooms . 

Using The rnivcrsitv of Maryland's (College Park) Code 
of Academic Integrity as a model, Pavela and McCabe (1993) 
cited seven guiding principles for reducing academic dishon- 
est} and reestablishing the value of academic integrity on 
college campuses: 

/. Petvlop dear specific definitions of academic dishonesty 
and employ them uniformly in all parts of the institution . 
2. 1 mol re students in educating their peers about the im- 
portance of academic integrity : as well as in reporting 
and resolring academic dishonesty allegations. 

Appeal to the students ‘ sense of honor and personal in- 
tegrity. 

4. Reduce the temptations to engage in academic dishonesty. 

5. Encourage teaching styles and examinations that call for 
active student classroom participation and critical think- 
ing rather than memorization. 

6. Impose reasonable, hut strict, penalties when academic 
dishonesty does occur. 

7 Eli minute procedure I ism in the resolution of academic 
dishonesty cases ( pp. 28-29). 

(iehring and Pavela ( 199a) reviewed the literature cm 
pedagogical strategies that faculty might use to improve 
teaching in ways that lessen the need, reasons, and opportu- 
nity for academic dishonesty. Their suggestions include ad- 



i'roin Discipline to Development 



.17 



48 



BEST COPY AVAILABLE 




\ ice about keeping all assignments relevant to course objec- 
tives. thus eliminating irrelevancy as a rationale for dishon- 
esty; the importance of faculty knowing their students and 
their capabilities, thereby making students less inclined to 
substitute the work of others; communicating the institu- 
tion's standards of academic integrity and reinforcing it in 
course syllabi, and testing and prexioring practices that 
make cheating harder. 

The Need for Institutional Research 

Before embarking on campaigns to reduce academic dishon- 
esty. it is important for institutions to establish baseline data 
on it, both for the purpose ol justifying expenditures and for 
program evaluation. Only six percent of Uideman's ( 19SK) 
respondents reported using campus research for this pur- 
pose. Although extrapolation from national studies, and 
collecting anecdotal informal information from faculty, are 
no doubt useful to institutions as they approach the issue, 
“campus opinion polls and studies of academic integrity, 
and related issues, should he conducted on a regular basis 
to generate data that can be used to better assess the extent 
of the problem ’ (Ludcnum 1988. p. 1"3). 

Are Honor Codes the Answer? 

I lonor codes comprise a distinct subset of codes of conduct 
that speak primarily to academic matters. The first attempt at 
the creation of an honor code appears to luw been as a part 
of the student government experiment at the t 'niversity of 
Virginia in the ISUOs. But it was during the early 1900s that 
the concept burgeoned, especially in the south. "By 191S. at 
least 1 23 American institutions of higher education were 
employing some variant of the honor system' ( Bmbacher 
and Rudy 19"0, p. 1>S». Today, they are more common at 
small- and medium-sized private colleges, and although they 
seem to be a vestige of a time past, they have just recently 
been established at some institutions (lloekcma 1990. 

Honor codes may be distinguished from other codes in 
three ways (lloekcma 199-0. First, students are usually ex- 
pected to explicitly agree to uphold an honor principle, some- 
times including vv riling an “honor pledge " on all academic 
work submitted. Second, students usually have an inordinate 
pail in the enforcement and revision of the code. On some 
campuses, professors routinely leave the room during exami 
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nations; the students themselves are expected to monitor be- 
havior and attend to infractions. Third, students are expected 
to report any known violations by other students. This last 
feature, which is called “nontolenttion" at the United States Air 
Force Academy (L’SAFA). is best illustrated by the crisp, no- 
nonsense language in USAFA's nontoleration clause that 
opens its honor axle: "We will not lie, steal, cheat, nor toler- 
ate among us anyone who does" (Roffey and Porter 1992). 

There is evidence that honor codes "can be an effective 
component of efforts to promote and control academic hon- 
esty" (Pa vela and McCabe 1993). Institutions with honor 
codes have less self-reported cheating, both in terms of the 
percentage of students who cheat and in the number of 
times students cheat, yet it should lx* obvious that they are 
not. in and of themselves, a panacea (Pavcla 1993). Instead, 
they are probably not as influential as the social context 
factors that produce them or that resuit from the process of 
their establishment (McCabe and Trevino 1993). In this re- 
gard. the major points of a conference on academic integrity 
held at Rutgers University in 1992 are reiterated here: 

• education must extend beyond the boundaries of the 
classroom and into questions of values anil ethics. 

• consideration of ethical issttes must include all campus 
cot istitiici 1 1 ‘ies. espi 'dally sfit dents. 

• communication hetueen students, faculty members, and 
administrators about academic integrity must he open 
anil risk-free, and there must he a sense of shared values 
or responsibility for academic integrity among students 
and faculty. 

• honor codes are only part of the answer and u'ill not work 
on ec'ciy campus . 

• a unique institutional character that is highly valued by 
students, faculty, and administrates alike is essential for 
promoting academk integrity. 

• colleges and univetsities should concentrate on teaching 
values of integrit y and honesty to their students rather 
than using resources only to police student dishonesty, 

• the academic community must he supportive of students 
who choose to challenge academic dishonesty. 

• although there is a place for punishment, the emphasis 
should he on counseling and rehabilitation for most stu- 
dents i Pavela and McCabe 1993). 
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Pavela (1993) listed the disadvantages and advantages of 
honor codes. A careful consideration of his points may help 
institutions decide which, if any. features of honor codes 
they might attempt to implement on their campuses: 

Disadvantages: 

1 . Honor systems arc seen by some students and faculty 
members as elitist and moralistic (p. 354). 

2. Sou-toleration clauses in the traditional honor codes are 
notoriously ineffective ip. 354). 

j. Honor code schools relying on penalties like automatic 
expulsion often find that the fact-finding process in aca- 
demic integrity hearings is distorted (p. 354). 

4. Honor systems can Ire slow and cumbersome {p. 354). 

5. Honor systems require constant attention (p. 355). Vjey 
are labor intensive . 

6. A student-run honor system is a learning experience for 
the individuals involved (p. 355). TJjc quality of hearings 
arid refxrrts may he uneven. 

7. Finally, honor systems are a magnet for controversy. . . . 
tCfampus administrators with a low tolerance for con- 
tention and disagreement will find student-run honor 
systems unappealing (p. 355). 

Advantages: 

1. Academic dishonesty is more likely to occur in a campus 
environment where the student peer group condones or 
even encourages it. Honor codes influence the peer cul- 
ture and encourage students to affirm to other students 
the imparlance of academic integrity { p. 355). 

2. Honor systems promote moral discourse on campus, 
especially within the student freer group and they nor- 
mally generate frequent discussions about ethical values . 
and the proper role of rules and sanctions (p. 355). 
Honor codes affirm basic human values and personal 
virtues, like diligence, patience, self-discipline, a willing- 
ness to consider alternative hypotheses, arid honesty, 
even across cultural differences (p. Mr7). 

4 Honor systems foster the role modeling of students ac- 
tively int'olred in them. 

5. Honor systems frositii vly impact the character formation 
of those irbn serve in them. 
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6. Honor systems thrive an maintaining and creating [posi- 
tive! traditions (p. 368). 

7 Honor systems also tell students they are valued, and can 
be entrusted with the responsibility for helping to mold 
some of the most important aspects of campus culture 

(p. 368). 

8. Entrusting students with maintaining institutional stan- 
dards increases the likelihood those standards will he 
seen as legitimate by the student body as a whole (J6<8). 

9. Finally, honor systems merit consideration because 
many of them seem to work ip. 368). 

Pavcia concluded: 

Finally, in the midst of all the difficulties associated with 
making an honor code work, you may find that even the 
skeptics bare come to the a met us ion that some kind of 
honor code is the fwst of many imperfect ways to pro- 
mote and protect academic integrity. That 's our conclu- 
sion as well. To the question is it a new day for honor 
codes' " our answer is a qualified yes ( 1993. p. 369V 

Summary 

Academic dishonesty (cheating on tests, plagiarism, and 
other forms of taking unfair advantage in coursework) is an 
old and widespread problem that is of continuing concern. 
Today s students, faced with a future in a stagnant economy 
and disenchanted with the perceived lack of integrity in the 
greater society, may be succumbing to increased pressure to 
cheat, and their cheating may be taking new forms made 
easier by computer technology. 

College and university officials arc encouraged to develop 
hrnad-hased strategies to promote an ethos of academic in- 
tegrity and to combat the* “cheating culture," Faculty should 
he trained to employ testing procedures that render cheating 
difficult, while students should he taught the importance ol 
academic honesty. Students and faculty must be engaged in 
policy formulation anil the adjudication of academic miscon- 
duct. Honor codes appear to base \alue in t his regard, inso- 
far as ihe\ stimulate a climate ol dialogue about the purposes 
ol academy and reinforce the \alue of academic integrity. 
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EDUCATIONAL CONSIDERATIONS 

Codes of conduct is written guidance for colleges and uni- 
versities of what constitutes acceptable behavior on the cam- 
pus and related to the institution's mission. They typically 
contain three elements: the Riles of conduct themselves, the 
procedures that are to be followed when a code violation is 
alleged, and the possible sanctions that may be applied if a 
violation is determined. 

In the colonial colleges, lengthy and detailed lists of both 
proscribed and prescribed Ixthaviors dictated the students 
daily living, with the intent of molding their spiritual and 
moral character. Colleges had both legal and educational 
warrant to control their young charge though their charters, 
through the support and involvement of lay overseers, 
through community and parental expectation, and by the 
disinclination of the courts to meddle in the work of the 
academy. 

In recent times, the courts have continued to give defer- 
ence to colleges and universities in "academic” matters (e.g., 
grading, tenure), while they have been much less likely to 
defer to the academy's expertise in matters of procedure, 
which are often viewed through the lens of the contract 
theory. Both public and private institutions have been held 
accountable by the courts for following their own rules; 
however, the reach of the rules of conduct — a matter of 
substantive due process — may be different for public and 
private schools. 

The Public-Private Dichotomy 

The law often treats public and private institutions differently, 
and these differences are critical to understanding the law s 
impact on the scope of colleges' codes of conduct. Today's 
public institutions of higher learning in the l -nited States are 
prevented by the Fourteenth Amendment from engaging in 
activity that violates the federal Constitution (Kaplin and Lee 
I99S). Yet. they may still establish and enforce codes of con- 
duct so long as they do not violate one or more of the fol- 
lowing well-established principles of substantive due process; 

• 'they mav make and enforce rates of student conduct to 

foster discipline and maintain order. 

• Hehatioral standards, including those applied to off-cam- 

pus heharior. must he consistent with the institution s 

fateful putpose and function. 



i-mw Discipline to Deivlopmcni -id 

53 



BEST COPY AVAILABLE 





■ Rules must be specific enough to give adequate i < < >tlce of 
expected behaviors and to allow the preparation of a de- 
fense against a charge under them. Vague or overly broad 
rules have not been upheld. 

• 'We code of conduct should he written and available to all. 

• Rules cannot he applied in a discriminatory manner. 

• Rules must be constitutionally fair, reasonable, and not 
capricious or arbitrary . 

• The constitutionally guaranteed rights of students can be 
limited to enable the institution to function, but blanket 
prohibitions or restraints are not permitted. 

• Students' First Amendment rights of freedom of assembly 
and expression may not he limited . except for compelling 
reasons, such as for the protection of someone's safety. 

• Students are protected from unreasonable searches and 
seizures by the Fourth Amendment. Residence hall rooms 
may not be entered and examined . except to further the 
educational aims of the institution, which includes protec- 
tion of its facilities (Buchanan 19?8. Correnli 1988; 
Gehring and Bracevvell 1992; Gibbs 1992; Pavela 1985). 



Private institutions, insofar as they are not engaged in 
"state action/ and therefore, do not fall under the Four- 
teenth Amendment, are not required by the Constitution to 
follow these principles — their relationship with their stu- 
dents is v iewed by the law as largely contractual — and. 
hence, they have more lattitude in making disciplinary rules. 
Yet. as Kaplin and Fee have suggested, "the principles M 
substantive due process] reilect basic notions of fairness, 
which can be critical components of good administrative 
practice; thus, administrators of private institutions may wish 
to use them as policy guides in formulating their codes" 

( 1995. p. -i59>. In fact, because reforms tend to become nor- 
mative in American higher education, many private colleges 
and universities now contract with their students to provide 
basic due process protections, and having done so. they are 
contractually bound to follow their own rules (lvaphn and 
Fee 1995; Pavela 1985; Shur 1988). 



Principles for Drafting a Code of Conduct 

Stoner ami t'erminara < 1990) offered four principles that 
should be kept in mind w hen drafting a student disciplinary 
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cock 1 : (1) It should "follow the general dictates of due 
process.' (2) It "need not be drafted with the specificity of 
criminal statutes;" it “should avoid language implying that 
criminal standards apply;” but it should "be sufficiently spe- 
cific to make the rules clear.” (3) Any model student conduct 
code, such as the one they offered in their article [see 
Appendix Aj. only represents the generally prevailing law’ 
and should be reviewed by the institution’s legal counsel to 
ensure that it fits lcx:al case law. (4) A code should do more 
than prohibit behaviors; it should recognize students’ rights, 
thereby assuring students that the institution does not intend 
to take away rights, “hut merely intends to control action 
going beyond the exercise of such rights.'' The authors sug- 
gested that such a statement be included in a preamble ro 
the student code or in the student handbook (pp. 92-93). 

In crafting codes of conduct, institutions should avoid the 
related problems of vagueness and overbreadth (such as a 
proscription against “misconduct"), while also resisting the 
temptation to try to list all possible infractions. Footer ( 1996) 
has suggested a framework for the inevitable list of prohib- 
ited behaviors which is comprised of lour broad catagories; 
Violations against the college and university community. 
\iolations against property, violations against persons, and 
violations against federal, state, or local laws. Further, she 
recommends that, lx*sides filling out these catagories with 
more specific prohibitions, examples should be used to illu- 
minate the intention of the code’s provisions (pp. 21-22) . 

Research on Codes of Conduct 

The published research on codes of student conduct is quite 
limited and may be simply divided into two categories, one 
comprised of two studies (l)annells 1990, Lancaster, Cooper 
and Harman 1093) about the extent to which students ai 
informed about the rules (a basic element of substantive due 
process), and one qualitative look at what kinds of behav- 
iors are proscribed (lloekema 1994), 

The research on the extent to which students are 
informed of the codes of conduct suggests that while the 
majority of colleges and universities publish or make their 
student conduct rules available, a significant minority — prob- 
ably somewhere between 13 percent and 23 percent — do 
not adequately inform students of their rules. This “over- 
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sight" might be the basis for a student's defense or later legal 
appeal, that he or she was not given sufficient notice of the 
standard of behavior and could not reasonably comply. 

Hoekema’s ( 1994) study of college codes of conduct in- 
cluded a content analysis of documents provided to him by 
a group of “ leading institutions/’ admittedly a nonrandom 
sample because of the over-representation of liberal arts and 
selective institutions. Nonetheless, his findings are of inter- 
est. especially if one accepts his premise that other institu- 
tions are more likely to borrow policy ideas from schools in 
his sample than the reverse: 

If all one knew of student bebarior came from student 
handbooks and disciplinary codes, one's impression of 
the life of Sue contemporary college student would be 
bizarre. Certainly one would not mistake today’s cam- 
pus for the restrictire and moralistic domain of a Ixsncc- 
olent dean acting in loco parentis. Today, the hand- 
books seem to imply, the problems of sexual exploitation 
and drug abuse pale to insignificance in comparison 
with the threat posed by extension cords (p. 60). 

1 1 is flippancy about the very real fire hazard of improperly 
used electrical cords in residence halls notwithstanding. 
Hoekema’s point is an engaging one. He found compara- 
tively little emphasis on such moral and social issues as co- 
habitation. alcohol and other drug abuse, and sexual 
exploitation, which he interpreted as either ambivalence or 
permissiveness. Only in the areas of academic dishonesty 
and procedural due process protections did he find campus 
rules, in general, to be unequivocal and unambiguous. 

Codes of Conduct and the Special Problem of 
Hate Speech 

Although hate speech prohibitions at public institutions have 
been struck down in the courts on First Amendment 
grounds, some institutions persist in enacting rules that 
would regulate certain kinds of expression aimed at harass- 
ing or abusing members of minority groups (Shea 199S). 

“I late speech" has been defined as: 

an imprecise, catch-all term that generally includes 
rerhal and written words and symbolic acts that con- 
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tvy a grossly negative assessment of particular persons 
or groups based on their race . gender ethnicity, reli- 
gion. sexual orientation, or disability. Hate speech thus 
is highly derogatory and degrading, and the language 
is typically coarse. Vie ptnpose of the speech is more to 
humiliate or wound than it is to communicate ideas or 
information (Kaplin and Lee 1995. p. 509). 

A Thorough Treatment of the legal aspects of this complex 
and heated issue is well beyond the scope of this work. (For 
an excellent review of the ease law on hate speech, the 
reader is directed to Kaplin and Lee (1995. pp. 508-510)1, 
Nonetheless, Kaplin and Lee have enumerated "five major 
free speech principles'* that should be considered by any 
public institution undertaking to proscribe students’ speech 
or expression: 

1. Regulations on the content of speech — that is, the 
speaker's message — are highly suspect. 

2. The emotional content, as well as the cognitive content is 
protected from govern ment regulation. 

J. Speech ma y not he prohibited merely because poisons. 

who hear fit! or view it. are offended by the message. 

■i. (internment may not regulate speech activity with provi- 
sions whose language is either overly broad or t ague 
and would thereby create a chilling effect on the exercise 
< >J free speech rights. 

5. \1 hen government is regulating what is considered an 
miprufecteii type of speech — for example, fighting words, 
ttr obscenity — it generally may not restrict e.\ pressinu af 
other topics and vieirpoints within that same area ( pp. 
51.V5 la ). 

Kaplin and Lee continue. iiln light of the imposing barri- 
ers to regulation erected by these principles, it is critical that 
institutions (public and private) emphasize non regulatory 
approaches for dealing w ith hate speech" <p. 51 1 ). 

For those institutions that decide to regulate speech itself. 
Kaplan and Lee offer six potential Typos of regulations that 
may not violate one of the preceding five principles: 

/. When hate speech is combined with mmspeech actions 
in the same course 1 of behavior institutions may regulate 
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the nonspeech elements of behavior without violating the 
First Amendment 

2 . Institutions may regulate the time and place at which 
hate speech is uttered, or the manner in which it is ut- 
tered . as long as they use neutral regulations that do not 
focus on the content or viewpoint of the speech. 

2. Institutions may regulate the content of hate speech that 
falls within one of the various exceptions to the principle 
forbidding content-based restrictions on speech. For 
example , “ fighting words' : — M words that by their very 
utterance tend to incite an immediate breach of the 
peace"- — may be prohibited (l : MW Post, cited in Gibbs 
1992. p. 13)- 

4. Institutions probably may regulate hate speech in the 
forms of threats or intimidation aimed at particular 
individuals and creating in them a realistic fear for 
their physical safety or the security of their property. 

5. Institutions probably may regulate hate speech that oc- 
ctirs on. or is projected onto private areas, such as dor- 
mitory rooms or library study carrels . and thereby 
infringes on privacy interests of individuals who legiti- 
mately occupy these places. 

6. Institutions probably may regulate hate speech that fur- 
thers a scheme of racial or other discrimination (pp. 
S14-S1S). 



The use of the qualifying word “probably" in the last three 
examples above should stave as a reminder that this area of 
the law, perhaps more than most, is still evolving. Campus 
decision-makers contemplating the formulation of a hate 
speech code, would be wise to confer w ith legal counsel 
before proceeding. 

In looking fora rationale to not formulate such a prohibi- 
tion, one would be hard-pressed to find a more eloquent 
expression of the civil libertarian position of Vale 
Tniversity's formal statement of why it has no such policy: 

IV e take a chance, as the First Amendment tabes a 
chance, when in* commit ourselves to the idea that the 
results of free expression are to the general benefit in 
/ belong run. however unpleasant they may appear at 
the time, the validity of such a belief cannot be demon- 
strated conclusiivly. It is a belief of recent historical 
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deielopment, even within universities, one embodied in 
American constitutional doctrine, but not widely 
shared outside the academic world , and denied in 
theory, and in practice , by much of the world, most of 
the time . . . . 

No member of the university with a decent respect for 
others should use , or encourage others to use, slurs and 
epithets intended to discredit another 's race, ethnic 
group, religion, or sex. It may sometimes be necessary 
in a university for civility and mutual respect to be 
superseded by the need to guarantee free expression 
(Hoekema 1994, p. 107). 

Summary 

Codes of student conduct, typically found in catalogs or 
student handbooks, are higher education institutions' way of 
informing students about the values of the academy as they 
affect the limits of student behavior and about the conse- 
quences of violating those limits. Most colleges and universi- 
ties inform students through provision of a written form of 
the code, although a significant minority do not. Codes must 
be carefully drafted, both legally and educationally within 
the scope of the educational mission of the individual insti- 
tution. broad and vague proscriptions of behavior are gener- 
ally not legal, and similarly, overly broad prescriptions are of 
dubious educational value. The issue of hate speech is par- 
ticularly problematic, because it resides at the interface of 
constitutional liberties and the humanistic values of toler- 
ance and open-mindedness that are so fundamental to 
American higher education. 
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David Hoekema. a professor of philosophy and academic 
dean at Calvin College in Grand Rapids. Michigan, under- 
took an extensive study of college disciplinary programs as 
part of the series "Issues in Academic Ethics” (1994), edited 
by Steven M. Cahn. From the unique v iewpoint of an ethi- 
cist, Hoekema studied the history of student discipline and 
present day campus rules and judicial mechanisms, He en- 
gaged in both a survey of administrators and a careful con- 
tent analysis of codes of student conduct, gathered from 
prestigious and selective colleges and universities. He found 
a vacuum, left by the demise of in loco parentis, that is par- 
tially and insufficiently filled by detailed rules of adjudica- 
tor)' processes, as well as vague and lofty goals that provide 
no basis for measuring success or failure. He argued that: 



lejven though rules and procedures must reflect local 
circumstances, the rules may still save many of the 
same ends. . . . jSfuch a common ground does exist, 
and the . . . overall goals can he articulated in a n ay 
that is broad enough to tnmscend different implemen- 
tations hut specific enough to offer a basis for assessing 
success ( Hoekema 1994, p. 1 lb). 



He proposed three distinct, overarching goals that systems 
of campus discipline seek, or should seek, to achieve: 1) To 
prevent exploitation and harm to students; 2) To promote an 
atmosphere conducive to free discussion and learning: and 
3) To nurture a sense of mutual responsibility and moral 
community in students. These goals — “each of them firmly 
rooted in basic moral ideals” (p. 136) — "constitute a sum- 
man- of the legitimate purposes of student conduct regula- 
tion. . . . We should be able to classify a particular rule, 
policy, or procedure as serving [one or more of them! 

(p. 134). 

Iloekema illustrated how these goals may be used in a 
classificatory scheme and an analytic framework to identify 
reasons for existing rules ami assessing proposed rules with 
the following table: 
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Purposes of Specific Areas of Discipline 




Hoekema (199*1) further proposed that: “[wlith respect to 
any particular category of undesirable behavior, there are 
essentially three stances that an institution may adopt" (p. 
139): 1) a restrictive stance, for those areas where the institu- 
tion decides strict regulation is warranted; 2) a permissive 
stance, for those areas where the institution wishes to em- 
phasize students responsibility to make their own moral 
decisions and where the institution is unable to make deci- 
sions for them; and 3) a directive stance, where neither of 
the former approaches apply and where the institution seeks 
to influence student behavioi n ways other than by rules 
and sanctions, such as by example or persuasion. 

1 loekema's model also includes a way of considering 
w hat behaviors are appropriate for disciplinary control. He 
suggested: 

[ijn the clearest cases . . . three distinct conditions hotel and 
together provide a basis for the institution 's effort at control. 
They arc: 

/. The prohibited conduct is unacceptable on campus. 

2 the prohibited conduct can he effectively prevented or 
deterred. 
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J. Reliable and fair measures of enforcement are available 
to the institution (p. 146). 

By correlating the three stances an institution may take 
toward disapproved behavior with the three conditions that 
characterize behavior appropriate for discipline, the institu- 
tion can more systematically determine its approach to vari- 
ous areas of student conduct. Hoekema (199-4) depicted this 
set of correlations by the following table: 



Conditions for the Three Disciplinary Approaches 





Appropriateness of policy stance 


Which conditions hold? 


Restrictive 


Directive 


Permissive 


1 . 2. and 3 


Yes 


lYesl 


lYes] 


1 and 1 only 


No 


Yes 


[Yes] 


1 only 


No 


No 


Yes 



Cells marked D'csl indicate that. 
altht>ui>h the stance indicated may lx> appropriate, 
it is unlikely tu be used as more forceful means are also aretdahie. 



Hoekema acknowledged the difficulty of categorizing con- 
duct in certain areas, especially hate speech and exploitive 
sexual behavior, and argued convincingly that most institu- 
tions need a directive stance “by which the institution can 
communicate both to its memlxrs and to the world outside 
the inappropriateness of the behavior in question. It can 
guide students away from such abuses without legislating 
against them" (p. 1%). In answer to his question — “How is it 
possible to convey institutional disapprobation without the 
formal structure of rules and sanctions?" (p. 1%) — Hoekema 
recommended “three steps toward moral community": 

/. (Apt institution s principal administrators should achnou- 
ledpe the importance of the values that are under threat 
and the seriousness of the offenses that threaten them. 
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2 lAjdm in is! ra tors and member of the faculty should en- 
gage students actively and creatively in an effort to re- 
solve the problem . 

Uhl cases in which the promulgation of rules and enforce- 
ment of sanctions is ill-advised and ineffective . institu- 
tions should seek instead to shape behavior by identifying 
positive models in the campus community C p. 137). 

Lastly, Hoekema emphasized the centrality of community 
in any effort to foster moral development and the power of 
modeling in the process, and he reminded us that: 

... to rely on ever more strenuous enforcement of dis- 
ciplinaty rules and codes is an inherently ill-suited 
tactic, if one's goal is to assist students to become ma- 
ture and responsible moral agents. Institutions ought 
rather to devote their efforts to systematic encourage- 
ment of the small communities contained on campus, 
in which moral reflection and thoughtful choice JUmr- 
isb (p. 139). 

Hoekema closed his hook by relating the idea of commu- 
nity with the overarching goal of student discipline: 

To form a genuine community, by fostering and en- 
couraging the numerous smaller communities, in which 
students and faculty find their place and form their 
identity, is the ultimate goal of the entire system of stu- 
dent conduct regulation and disciplined^. 166). 

The centrality of the idea of community building is a broad- 
based approach to addressing disciplinary affairs that finds 
support in the literature on student integration (Tinto 1993) 
and student involvement (Astin 1983. 1993 L What is often 
lacking in students who act out in violation of campus rules, is 
a sense of belonging and of being a valued member of the 
campus community. If it is true that isltudents* academic anti 
social integration affects positively their persistence on cam- 
pus” (Gardiner 199*0, then it stands to reason that the same 
integration would positively affect student behav ior while on 
the campus. Furthermore, it may be that a pervasive sense of 
alienation and the decline in students’ sense of psychological 
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well-being is related to the degree of support they feel in their 
college environment (Gardiner 1994). 

Summary 

Hoekema's model of student discipline is unique in that it fo- 
cuses from a perspective of moral and educational philoso- 
phy, mther than the legalistic view that has dominated so 
much of the thinking about student discipline in recent years. 
It is a useful model that includes overarching, ethical goals for 
discipline, general strategies or "stances’* that institutions may 
adopt, and a way of considering what behaviors are appropri- 
ate for disciplinary control. He emphasized the importance of 
developing a moral community (and smaller sub-communi- 
ties) on the campus, the power of modeling in the process, 
and the role dialogue plays in it. Those seeking to consider 
anew their campus’ disciplinary approach would find ample 
fuel in Hoekema’s ideas for thought and discussion. 
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OF CAMPUS DISCIPLINARY /judicial 
SYSTEMS 



The Nature and Scope of Campus 
Discipline/Judicial Systems 

Where once the fatherly president, with the support and 
active involvement of the faculty, and later the dean, han- 
dled discipline in an informal and individualistic way, disci- 
pline today involves definite organizational structures and 
processes. As Smith U99-D pointed out. “(disciplinary sys- 
tems today, for the most pint, are indeed systems. They have 
a process for enforcing regulations and different, distinct 
roles for individuals and committees to play" (p. 84). 

The research on campus disciplinary judicial systems is 
consistent in one important respect: From institution to insti- 
tution there is substantial heterogeneity in approaches to 
student discipline (Dannells 1978. 1990; Durst 1969; Dutton. 
Smith and Zarle 1969; Lancaster et al. 1993; Os troth and Hill 
19^8; Steele. Johnson and Rickard 198 1). The nature of these 
campus systems will van' depending on such institutional 
factors as history, tradition, locale, philosophy, mission, size, 
type of control (public or private), residential character, the 
needs of the community, and the extent to which gover- 
nance is shared with students (Ardaiolo and Walker 198*“. 
Hoekema 199-1: Lancaster et al. 1993). 

Campus disciplinary systems van in nature and scope on 
several key dimensions; 

• Scope of if. tv code of conduct- — How docs the institution 
define the extent of its authority and responsibility . or. in 
the legal term, its jurisdictions Note specifically is hehai'ior 
defined and ftroscrilxsl? Poes it speak to isolations of the 
criminal lair? Poes it distinguish betuveu academic and 
nonacademic < social t misconduct? 

• Mature of the process — How formal . complex, or legalistic 
is it? \\ hat choices or alternatives do students hare l te- 
ar ecu different adjudicatire mechanisms? What due 
process rights are accorded the student . both before and 
during the hearing pluise of the process? What appeals are 
arailahie? What sanctions actions are ct rat fable? Which 
sanctums actions are most used? 

• Student hirolrement — What are the nature and extent of 
student input into the code (f conduct' What is the ierei of 
student inro/t emeut in the process of adjudication? To 
irhal extent are students iiu'ohvd in the actual manage- 
ment of the system and the maintenance of records' 
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Where does discipline fit into the administration of the 
institution ? 
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Who Is Responsible for Discipline? 

With few exceptions, student discipline today is the provino 
of student personnel (or student affairs) administrators 
(Lancaster et al. 1993) who are delegated the responsibility 
by the president, bringing a range of styles to the task 
(Appleton et al. 1978), and whose roles may be viewed on a 
spectaim. At one end of the spectrum, they may function as 
an ombudsman or mediator, independently and informally 
facilitating the resolution of conflicts and dealing with minor 
complaints. The advantages of this approach include brevity, 
keeping the problem at the lowest/closest level of resolution, 
and providing a nonadvcrsarial alternative for settling differ- 
ences in certain settings (Hayes and Balogh 1990; Serr and 
Taber 19H7: Sisson and Todd 1993). At the oilier end of the 
spectrum, there may be a specialist, charged with the respon- 
sibility of a more formal, legalistic disciplinary system, includ- 
ing managing the operation of one or more hearing boards, 
handling disciplinary records, and investigating and prepar- 
ing cases in more serious matters. This model has the advan- 
tages of specialization: expertise and freeing others from 
discipline. Continuity, equity, and improved management 
may also result from such specialization (Steele et al. 198-t). 

Judicial affairs specialists are uncommon in smaller 
schools; they are more likely to be found in large, public, 
and commuter institutions. At smaller and private institu- 
tions, the clean of students is most likely the person with the 
major responsibility for adjudicating student misconduct. 

The most common model is that of a mid-level student af- 
fairs professional, usually associated with the dean of stu- 
dents office or with the office of residence* life (housing), 
who handles minor violations, while preparing and present- 
ing more serious cases — especially those that might result in 
dismissal — to a hearing board for a final recommendation or 
disposition (Dannells 19 7 8. 1990. Lancaster et al. 1993; 
Oslroth, Armstrong and Campbell 19"8; Steele el al. 198 i). 

The Basie Functions of the Disciplinary Specialist 

In their day-to-day activities, student personnel administra- 
tors, w ho are charged primarily with disciplinary affairs, 
perform many routine administrative duties. At a much 
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broader level, Caruso (1978) defined the important roles of 
the student discipline specialist in terms of the basic student 
personnel functions outlined by Miller and Prince: 

• Goal-setting keeps the discipline system in concert with 
broader institutional goals, keeps the development of stu- 
dents to the fore, and is useful in designing outcome-ori- 
ented training programs for student judicial boards. 

• Assessing student growth provides important, but com- 
monly lacking , data about the efficacy of the disciplinaiy 
program for all of the students involved. 

• instruction , such as that involved in student leadership 
training and judicial board member education, contri- 
butes to the effectiveness of the disciplinary process. 

• Consultation includes working ivith the campus discipli- 
naiy policy mles committee, judicial boards , and staff 
members in residence halls, as well as assisting academic 
units with the administration of academic misconduct 
cases. 

• Environmental management ini (di es any response to a 
behavior problem that is intended to reduce or eliminate 
conditions that contribute to the problem, such as making 
changes in the placement of residence hall fire safety 
equipment, in campus lighting, or in policies regarding 
sale or use of alcohol on campus. 

• Program evaluation describes the important function 
through which the discipline program studies itself for pur- 
poses of improvement and justification of resources and is 
closely related to goal setting and assessment ( I 

Another function, basic to the educational approach to 
discipline, is disciplinaiy counseling. which Williamson 
( P)M) defined as “sympathetic but firm counseling to aid 
the individual to gain insight and be willing to accept restric- 
tions on his lor her! individual autonomy and behavior' (p. 
13). Other frequently cited objectives of* disciplinary counsel- 
ing include behavior change, insight, maturation, emotional 
stability, moral judgment, self-reliance, self-control, and un- 
derstanding and accepting responsibility for consequences 
of personal behavior. The counseling techniques of “infor- 
mation-giving' (teaching) and confrontation are central to 
this kind of encounter and max he employed throughout the 
disciplinary process (Ostrnth and Hill l ( r<S). 
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Research on Trends In the Administration 
of Student Discipline 

For some 30 years, the administration of student discipline, 
and particularly the provision of due process safeguards, has 
been the focus of at least eight separate studies (DannclLs 
1978, 1990 ; Durst 1969 ; Dutton et'al. 1969 ; Leslie and Satryb 
19" ? 4; Ostroth ct al. 1978; Steele et al. 1984; Van Alstyne 1963). 
Based on that research, the following trends are noted: 

■ In the 1960s. there was a dramatic increase in student input 
into rules, procedures, and the adjudication of misconduct. 
Student invoKement remains high on mast campuses today. 

• In the decade following the Dixon v. Alabama State 
Hoard of Education ( 1961 ) decision, there was a similar 
trend in the provision of both procedural and substantive 
due process mechanisms, starting with a big shift toward 
more legalistic processes, but leveling in recent years. 
Today, on almost all campuses, students can expect to be 
afforded notice and a hearing when charged with a seri- 
ous offense that might result in dismissal. The more seri- 
ous the charge, the more formal and legalistic the 
process. Minor cases are commonly handled less formally. 

• Milder sanctions are employed more often than stiller 
penalties. Warnings, both oral and written, and discipli- 
nary probation have been, and continue to be. the most 
common responses to student misconduct. 

• Disciplinary counseling continues to be the most frequently 
used rehabilitative or reeducarivc action, but over the 
years, it is increasingly more likely to take place in either a 
disciplinary specialist’s office or in the counseling center, 
especially in larger universities. At smaller schools, the 
entire disciplinary function, including post-hearing counsel- 
ing. continues to be done in the dean of student's office. 

• Most institutions do not anticipate changes in their pro- 
grams systems, but some have indicated a need for sim- 
pler. less legalistic* processes. 

• From campus to campus, diversity continues to character- 
ize the administration of disciplinary affairs. 

Models for the Professional Practice of Disciplinary 
Affairs and Judicial Programs 

Two models for the practice of disciplinary affairs and judicial 
programs are to lx* found. The Counc il for the Advancement of 
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Standards lor Student Services/Developmental Programs' Stan- 
dards and Cnidelines for Judicial Programs and Sertices (CAS 
1988) includes general guidance alxnil die mission and objec- 
tives of such programs, the organization and administration of 
them, training of judicial txxly members, human resources, 
ethics, and program evaluation. The Association for Student 
Judicial Affairs* Statement of Ethical Principle's and Standards of 
(Conduct ( ASJA 1993; see Appendix B) is focused more on the 
ethics. behavior, and supervision of professionals who adminis- 
ter standards of student conduct, yet it also includes general 
guidance on development of campus titles and procedures. 

Drawing upon the CAS Standards, the ASJA Statement, 
and the research base on the subject, note the following 
process rntxlel for organizing and administering the discipli- 
nary function: 

1 . Assign, as a primary responsibility, all disciplinaiy ad- 
ministration to a single staff member, even inhere multi- 
ple hearing Ixxlies exist. 

2. Place this staff mendw in a direct reporting relationship 
to the president or chief student affairs officer. 

. >. Create a philosophy for this staff member's practice and 
for the disciplinary system that fosters a developmental 
approach to discipline. 

■/. Create a formal training and assessment procedure, 
supposed by appropriate documentation , for Judicial 
officers and other regular participants ( Lancaster et al. 
1993, p. 1 18). 

Disciplinary Hearing Boards 

Disciplinary' hearing boards, or judicial tribunals, are a com- 
mon feature in most campus systems. At larger institutions 
atKl on residential campuses, more than one board may 
exist, and they may he parallel in responsibility or they may 
be hierarchical. On a residential campus, for example, each 
lull may base its own hearing panel and another board may 
exist for inter-hall problems or for appeals from the individ- 
ual hall boards. Another possibility is that a campus may 
have one hearing panel for academic dishonesty proceed- 
ings ami another for nonacademic or social misconduct. 
Many campuses have one tribunal that hears all “serious" 
eases, i.e.. those that might result in loss of credit, as in the 
tase of academic dishonesty, or in dismissal, for any reason. 
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The composition of hearing boards varies, as does the 
research on them, Dannells (1978, 1990) found that a combi- 
nation of students and faculty and/or staff is by far the most 
common composition and that the composition of hearing 
boards changed little, from 1977 to 1987. By comparison, 
Hoekema (1994) found administrators-only committees to be 
the most common composition; however, his item was 
worded “Administrators only (or an administrator),'’ which 
would include the 'informal" process of a single hearing 
officer often used in minor cases on most campuses (p. (34, 
Table 3-4). 

The selection and training of students for service on judi- 
cial hoards arc important processes that occupy much of the 
time of the campus hearing officer (or judicial advisor), 
whether he or she is a faculty member, a student affairs 
generalist, or a disciplinary/judicial specialist. Their impor- 
tance is materially illustrated by the 113-page Model Judicial 
Hoard Selection and Training Manual published by the 
Commission on Campus Judicial Affairs and Legal Issues of 
the American College Personnel Association (AGFA 1993). 
The manual's statement of philosophy, adapted from UCLA's 
training manual, contains the essence of the primary benefit 
of using judicial boards: 

The iti/itjue advantage of a student Judicial board lies 
in the opportunity for students to influence the attitudes 
and subsequent behavior of other students through a 
formally constituted judicial mechanism. Without ques- 
tion , peer influence, exercised through the disciplinary 
ft roc ess. can often be more effective in redirecting the 
behavior patterns of students than any other method of 
discipline irithin the institution (p. 3 r 

A secondary benefit to the inclusion of students on hearing 
boards is the education of the student board members them- 
selves. Tile process of peer review is an exercise in democ- 
ratic living and community responsibility, and should no 
doubt affect the hoard member in positive, developmental 
wav s. I' veil if the student is not selected to serve, the* selec- 
tion process alone may be of benefit for he she may be 
exposed to thought-provokin interview questions like these 
excerpted from the “Suggested Questions for Individual 
Interviews" section of the AC PA manual: 
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• U ’’by do you want to he involved with the Judicial Board ? 

• IV hat do you see as the purpose of the Judicial Boards 
Educative rs. Punitive? Where do they overlap? 

• What are some of your strengths? How will these 
contribute to the board ? 

• / low important do you thiult first impressions are to you? 
How do you compensate for you r initial impression of 
someone? 

• When should a student be punished for a policy i iolation? 

• If you could rewrite our student regulations . what would 
you delete? What would you add? ip. 10). 

Both the selection and training sections of the manual in- 
clude structured group activities and student conduct dilem- 
mas, in w hich participation would likely be beneficial to 
candidates and or board members. The remainder of the 
manual is devoted to examples of definitional responsibility 
for various hoard members, procedures and forms, and sug- 
gestions for using developmental theory to insure fairness, 
as well as for sanctioning. For someone starting or revamp- 
ing a campus judicial sWem with student involvement, this 
selection and training manual would be a valuable resource. 

Sanctions and Other Responses to Student Misconduct 

Once a student has been judged to hav e violated a rule of 
an institution's code of conduct, the institutional response 
will generally fall in one of three categories: punitive (com- 
monly called "sanctions"), rehabilitative (educational and 
developmental are more popular terms today), and environ- 
mental (actions directed at external causes). Of course, the 
extent to w hich a particular sanction is punitive, as opposed 
to developmental, is a matter relating to point of view and 
purpose. Frederic kson (IW2) argued that sanctions are a 
proper and effective therapeutic intervention for impulsive 
college students. Similarly, Pavcla (198S) has provided a 
rationale for "just punishment’' as a tool in fostering moral 
development in college students. 

The sanctions that are most commonly u^ed include. 

• informativ e' disciplinary communications, such as oral 
and written warnings, which are often accompanied by 
reference to more severe sanctions should the problem 
continue 
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• disciplinary probation 

# loss of privileges or liberties, such as restrictions on social 
hours or the use of facilities, sometimes as a condition of 
probation 

* restitution or compensation for damage or injury 

♦ required service or labor 

♦ fines 

• denial of financial assistance, now thought to be rare, 
although the loss of an athletic scholarship would have 
the same effect 

• actions that affect the student's status with the institution, 
such as suspension for either a finite or indefinite period, 
or expulsion (permanent dismissal). 

Although, in recent years, some campuses have added to the 
range of their available sanctions by adding fines and re- 
quired service- labor, the actual use of disciplinary sanctions 
and rehabilitative actions has changed little (Dannells 1991). 

Rehabilitative, educational, or developmental responses to 
student misconduct commonly include counseling, referral to 
an educational program (e.g., alcohol/drug education), referral 
to medical or psychiatric services, and the assignment of ser- 
vice work intended to heighten the individual's sense of per- 
sonal responsibility. Disciplinary counseling may be done by a 
professional counselor, by an administrator or faculty memlxrr 
involved with the disciplinary program, by someone outside 
the institution, such as a clergy person, a social worker, or 
other helping professional. ’Hie challenge of dev elopmental 
discipline i Idressed in another section of this report. 

Environmentally-targeted responses that arc intended to 
remove or reduce external causes of misconduct might in- 
clude changing the student's living conditions, finding finan- 
cial assistance, or work. Academic misbehavior that results 
from poor academic preparation might be addressed through 
tutoring or study skills development. Lastly, policy or pro- 
gram revision may be necessary’ where the misconduct is a 
function of antiquated or unnecessarily restrictive rules, 
where undesirable behavior (e.g., alcohol abuse) is fostered 
by an event that has become untenable 01 disruptive. 

The institutional response in a disciplinary' situation may 
be affected by several considerations, including the institu- 
tion's educational mission and disciplinary philosophy as 
reflected in its behavioral standards and processes, the de- 
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gree of divergence or congruence between those standards 
and the student culture, the behavior itself, the individual’s 
background and the kinds of information that are to be con- 
sidered (Janosik 1995), the range and flexibility of available 
responses, and the creativity’ of the decision-makerfs). On 
this last point, the reader might find useful Phelps and 
Burchell's A Guide to Creative Sanctions. 

Janosik 11995) studied judicial decision-making and sanc- 
tioning and compared his findings with two studies con- 
ducted 30 years earlier. He found a consensus between 
groups of faculty, students, and administrators that a stu- 
dent’s statement and previous record were the most impor- 
tant information in judicial decision-making and that this 
finding was consistent with Sillers and Feeler’s £ 1964). He 
also found agreement between those three groups on their 
views of the seriousness of certain v iolations. Assaults of all 
types, sale of illicit drugs, and grand theft were viewed as 
“extremely serious violations.” Comparing his findings with 
those of Hodinko ( 1964). he noted that planning a demon- 
stration and sexual promiscuity, which were viewed as seri- 
ous problems 30 years earlier, did not make the top 10 most 
serious for either faculty or administrators in 1994. Further- 
more. he noted that illegal use nr abuse of alcohol were not 
viewed as serious violations in his or Hodinko’s study. 

Janosik’s study is of interest on two other points. One is 
that “counseling records" were in his list of source informa- 
tion, and they were ranked as relatively important by all 
three groups. Should these not be strictly confidential and 
unavailable to judicial decision-makers? Secondly. Janosik s 
study, since it asked "what types of sanctions should be 
attached to selected acts of student misconduct?" is based on 
the premise that the sanction should fit the offense, rather 
than the offender, and is reflective of the “crime and punish- 
ment'' view of student discipline. 

Smiunary 

Student discipline today, at virtually every’ college and uni- 
versity, is a system with rules, a process for the enforcement 
of those rules, and distinct roles for various individuals and 
committees. From campus to campus, these systems vary 
according to the size, type, and mission of the institution on 
Mich dimensions as the scope of the code ol conduct, the 
level of formality and complexity of the process, the degree 
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of student involvement, and where discipline fits into the 
administration of the school. 

At small colleges, the chief student affairs officer CCSAO) 
is likely to retain an active role in discipline, while at larger 
colleges and universities he/she is more likely to delegate 
the day-to-day administration of discipline to a mid-level 
specialist who handles minor complaints, and shares major 
ones, with the CSAO and the appropriate hearing hoard. 

The research on trends in the administration of student 
discipline over the last 30 years shows a rush to institute due 
process protections following the Dixon case in 1961 and a 
preoccupation with procedural ism that lasted into the 1980s. 
Schools that foresee changes in their approach to discipline 
hope to develop simpler, less “legalistic" processes. Student 
rights, in the adjudication of misconduct and in the manage- 
ment of disciplinary records, are generally well protected, 
and student involvement in campus judicial systems is high. 
This student involvement, especially on hearing hoards, 
which are a common feature of campus judicial systems, 
raises the issue of how to keep disciplinary records confi- 
dential. Training of student hoard members in this regard is 
essential, and it may be prudent for the protection of the 
institution to obtain a signed release from the accused be- 
fore proceeding with an “open" hearing. 

both the Council for the Advancement of Standards (CAS) 
and the Association for Student Judicial Affairs (ASJA) have 
promulgated standards for the practice of disciplinary affairs 
and judicial programs. A simple process model for organiz- 
ing and administering the disciplinary function is also avail- 
able. 

A variety of institutional responses, both punitive and 
educational, to student misconduct are available. Ov er time, 
the frequency of use for the most common disciplinary sanc- 
tions responses has changed little, although there seems to 
have been an increase in referrals and or requirements for 
counseling. 
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KEY LEGAL ISSUES IN STUDENT DISCIPLINE 



What Is Due Process? 

“Due process." as a Constitutional protection, is ‘ an appro- 
priate protection of the rights of an individual while deter- 
mining his lor her] liability for wrongdoing and the 
applicability of punishment" (Fisher 19 7 0, p. 1). It is guaran- 
teed by the Due Process Clause of the Constitution, which 
requires that individuals must be afforded certain protections 
before the government may deprive them of life, liberty, or 
property. “For purposes of due process analysis, courts typi- 
cally assume, without deciding, that a student has a property 
interest in continued enrollment at a public institution" 
(Kaplin and Lee 1995, p. 485). Since private colleges and 
universities are not subject to Constitutional law', unless en- 
gaged in state action, they generally are not subject to these 
requirements. The standard of due process used by the 
courts in student conduct cases has been that of fundamen- 
tal fairness (, Ardaiolo 1983: Rakken 1968: Buchanan 1978: 
Cole 1994; Fisher 1970; Footer, 1996; Kaplin and Lee 1995: 
Young 1972). 

Substantiv e due process refers to the purpose, nature, and 
application of a rule or law. Applying the standard of funda- 
mental fairness, rules must be clear and not overly broad, 
they must have a fair and reasonable purpose, and they 
must be applied in fairness and good faith. 

Procedural due process relates to the rights of the accused 
in the adjudication of an offense. That which is due, or ow- 
ing. will vary depending on the seriousness of the offense 
and on the sev erity of the possible sanction. Specifically, the 
"Supreme Court has articulated a three-part test to resolve the 
question of what process is due. Institutions must consider 
the priv ate interest at stake; the risk of an erroneous depriva- 
tion of the private interest through the procedures used, and 
the probable value, if any, of additional safeguards; and the 
government's interest and the burdens that additional proce- 
dural requirements might entail (Fooler 1996, pp. 24-25). The 
balance courts seek is between the student's interest in not 
lx.*ing wrongly excluded versus the institution’s interest in 
maintaining discipline ( Goss r. f.ufez 1975). 

Prior to the 1960s, under a combination of in loco pareti- 
fis and contract theories, flic courts generally assumed that 
the college was acting fairly and in the best interest of the 
student. However, during the c iv il rights movement, some 
students were summarily dismissed from college for engag- 
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ing in civil rights demonstrations, which brought unprece- 
dented legal scrutiny on procedural due process in discipli- 
nary' hearings, particularly dismissal proceedings (Bakken 
1968). Since the landmark case of Dixon r. Alabama State 
Board of Education (1961) established that, in the instance 
of dismissal from a tax-supported college, due process re- 
quires that the student be given notice and a hearing, many 
court cases have recognized and extended the due process 
protections to student disciplinary proceedings that may 
result in the more serious sanctions such as suspension or 
expulsion. Although all of the procedural safeguards 
required in criminal proceedings are not required in student 
conduct hearings (Correnti 1988; Gehring and Bracewell 
1992: Kaplin and Lee 1995. Pa vela 1985; Shur 1983), and no 
one particular model of due process is expected (Bracewell 
1988; Buchanan 1978; Travelstead 1987), the following basic 
procedural guidelines for serious cases, drawn from Pavela 
(1985). Footer (1996). and Kaplin and Lee (1995), are fairly 
well established: 

• The most important principle of all. which applies equally 
to public and private institutions, is that the institution 
must follow its own rules, once established. 

• A written statement (notice) of specific charges should be 
given to the student. 

• The notice should include the names of witnesses and the 
nature of their proposed testimony. It should inform the 
student of the evidence the institution plans to use, and it 
should give the date. time, and location of the hearing. 

• Once notified, the student should be given reasonable 
lime to prepare a defense. The court requirements range 
from two to 10 days. "Providing at least three days notice 
of the date" is recommended by Footer ( 1996. p. 25). 

• A hearing should be conducted wherein: 

— the student may bring an advisor; 

— the evidence against the student is presented; 

— the student may ask questions of witnesses, al- 
though not through counsel; 

— the student may present a defense, including their 
\ersion of the facts, witnesses, and affidavits; 

— the accused student may he absent if he she fails 
to appear, despite having been given reasonable 
written notice. 
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• The hearing may be “open” if the student has consented 
in keeping with the Family Educational Rights and 
Privacy Act. 

• Tlie determination of facts should be based solely on the 
evidence and testimony presented in the hearing. 

• The student should be informed in writing of the deci- 
sion. including the reasons, and the opportunity for ap- 
peal, if any. but no formal right of appeal is required. 

• The hearing does not have to wait for the outcome of a 
criminal trial on the same facts. 

• The role of legal counsel may be limited to consultation. 

• The student may be asked questions, but refusal to an- 
swer may be the basis for negative inference (the student 
does not have a Fifth Amendment privilege against self- 
incrimination). 

• A recording or transcription of the hearing should be 
made available to the student. 

For more details, including suggestions about rules of evi- 
dence, burden of proof, composition of hearing panels, the 
role of attorneys, rules of evidence, and appeals, refer to 
Footer ( 19%. pp. 24-29) and Pa vela (1985, pp. 42-*5). 

Concerns About “Proceduralism" 

After the Dixon decision, most public, and many private, 
colleges and universities rev ised their disciplinary approach 
and established judicial processes that afforded much greater 
due process protection to students than before. Some went 
far beyond the Dixon requirements to include “full-blown 
adversarial hearings" (Pavcla (985, p. 41) and complex sys- 
tems that looked and operated much like those of our crimi- 
nal system. The result on some campuses was that the 
disciplinary process Ixfcame “mired in legalistic disputes” 
(Limoni 19~9. p. 85). This trend — often called “creeping 
legalism" or proceduralism — undermined the informal and 
uniquely educational element of college student discipline, it 
led to costly and time-consuming processes, and it placed 
the student and the institution in an unnecessarily adversar- 
ial relationship (Dannells 1977; Pavcla 1985; Travelstead 
1987). According to Travelstead ( 1987), there was much 
complaining and the courts were blamed. Hut ’•much of this 
complaining about excessive proceduralism and legalism is 
hollow. The excessive proceduralism. where it exists, has 
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been largely caused by the institutions themselves” (p. IS). 

Pa vela (198S) suggested that lack of proper legal advice and 
student pressure influenced the administrators who turned 
to tile criminal system model and he noted that “most 
schools now face a greater risk of being sued for running 
afoul of their own convoluted regulations . . . than for vio- 
lating the simple standards of basic fairness’ which the judi- 
ciary required’’ (p. 41). 

Dannells' (19 7 8, 1990) research indicated that the rush to 
create formal criminal-like processes in disciplinary systems 
leveled off during the 19 7 0s. and stabilized in the 1980s. In a 
comparison of data from surveys conducted in 1977 and 
1987 on procedural due process, in four-year colleges and 
universities, few significant changes were found in the avail- 
ability of due process mechanisms in dismissal cases. In 
terms of changes in substantive due process issues over the 
same period, Dannells (1990) found institutions liecame 
significantly more likely to publish their rules and proce- 
dures and to make them available by furnishing them to 
students, yet the frequency of student input into them had 
declined. 

Academic Evaluation versus Student Misconduct 

It is important to distinguish between academic evaluation 
and student misconduct because they have been treated 
differently in the courts. Codes of conduct typically 
proscribe both social and academic misconduct or dishon- 
esty (cheating, plagiarism, etc.), and as Kaplin and Lee 
( I99S) have noted, the courts have been relatively more 
deferential regaiding the degree of protection required for 
students accused of academic misconduct. The courts have 
been even more deferential "when the evaluation of acade- 
mic work is the issue, believing that such evaluation resides 
in the expertise of the faculty rather than the court" (p. **6S). 

The key case in due process and academic dismissal is 
Horowitz v. Hoard of Curators of the l 'uitvrsity <f Missouri 
i PF8). In it. the I'.S. Supreme Court found that Horowitz, 
w ho had been dismissed from medical school for poor ev al- 
uations in clinical performance, patient and peer relations, 
and personal hygiene, was not entitled to a hearing. In 
essence, the court deferred to the faculty's judgment about 
her performance, and it seemed satisfied that she had re 
ccived warning about her de ficiencies and their 




BEST COPY AVAILABLE 




consequences should they persist. As Kaplin and Lee (1995) 
have noted, because Horou 'itz involved clinical and interper- 
sonal behavior, and was not a typical case of poor scholar- 
ship, it is a good example of the difficulty of categorization 
between that which is academic and that which is discipli- 
nary’, while demonstrating how hard it can be to distinguish 
between ' fact-finding'* in a disciplinary case versus “evalua- 
tion" or “academic judgment." That distinction may be even 
more blurred and problematic in cases where it is difficult to 
tell misconduct from poor scholarship, as sometimes occurs 
in alleged plagiarism (Travelstead 1987). 

Courts do occasionally step in, as in cases where the aca- 
demic evaluation has been arbitrary or capricious. That can 
he avoided by careful and conscientious deliberation of the 
“totality of a student’s performance before deciding to dis- 
miss for academic failure" (Cole 199-1, p. 7). 



Academic Misconduct 

As stated earlier, the courts have been relatively deferential 
in cases invok ing academic misconduct, such as cheating 
and plagiarism, because they are more “academic" than “so- 
cial.* Nonetheless, such cases do entail fact-finding, and 
because their outcomes may' be more stigmatizing and have 
more serious long-range consequences than purely acade- 
mic judgments. Cole <199a) has recommended that public 
institutions should follow the same due process procedures 
in academic misconduct cases as they would in nonacade- 
mic hearings. Kisachcr and Slonaker ( I99h> have 
recommended that a model academic integrity policy should 
be based on four principles, one of which "is that academic 
penalties, i.c., grade penalties, should be separate from dis- 
ciplinary penalties, o.g., suspension or dismissal" (p. 1 P>. 
They seem to suggest “grade penalties'* may be decided by 
fatuity upon a unilateral detet urination of academic miscon- 
duct. while more serious penalties should be adjudicated 
through tlie campus disciplinary system. This kind of sug- 
gestion appears to confuse and blur the basic distinction 
between academic misconduct and academic (.valuation . 
which seems problematic at best, and is not supported by 
the weight of expert opinion in the literature. 

Once again, the public-private distinction operates here. 
"Private institutions may punish students for plagiarism with- 
out needing to decide if it is academic rather than nonacade- 
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mic. as long as the institutions own rules regarding such are 
followed" (Cole 199-1. p. U). The standards of fundamental 
fairness and reasonableness, i.e., not arbitrary or capricious, 
apply in these cases as they do in matters of academic eval- 
uation. 

Sometimes institutions learn of academic misconduct after 
the student lias earned the credit or degree, or the student 
misrepresents his, her academic record (e.g.. transcript tam- 
pering! from the institution. In such cases, "both public and 
private colleges and universities have authority to revoke 
improperly awarded degrees [or credits] when good cause 
for doing so. such as discovery of fraud or misrepresenta- 
tion, is shown" (Kaplin and Lee 1995. pp. -*74-4 0 : see also 
Cole 1994). Again, public institutions must provide the basic 
due process safeguards (notice and an opportunity to be 
heard), while private institutions must follow their rules in a 
fundamentally fair fashion and not act arbitrarily or capri- 
ciously. 

The Issue of Group Behavior 

The institution's educational authority and legal ability to 
discipline individual students is essentially unquestioned, but 
dealing with student groups and collective student behavior 
is more problematic. Much of the approach to college student 
discipline derives from the American tradition of individual- 
ism and the objective in our criminal system of protecting 
individual liberties, while adjudicating personal responsibility 
for w'rong-doing. These principles, it could be argued, may 
lie compromised through action by a college or university 
aimed at groups of students instead of each individuals be- 
havior Fraternal social ("Greek") organizations, particularly 
men’s fraternities, are often of concern in this regard. May an 
institution "discipline” a group of students without establish- 
ing. in a factual way. the misbehav ior of each of its members? 
What legal issues surround this question? 

It is well established in American case law that a 
college university has the legal authority to sanction student 
groups whose collective behavior violates institutional rules 
that are in keeping with its mission, while not abridging the 
individual rights of students regarding free speech, associa- 
tion. and assembly (Kaplin and Lee 1995). Restrictions on 
student group activities, probation, and denial of institutional 
recognition have been challenged and upheld in courts in 
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many states. In addition, statutes, such as the "anti-hazing" 
laws now in effect in at least 30 states (Gibbs 1992). provide 
tlte basis for criminal prosecution for some group activities. 

I ltimately. the disciplinary leverage of the institution in 
dealing with student groups resides in its power to withhold 
or deny official recognition. In an effort to reduce institu- 
tional ton liability, some schools have instituted "recognition 
statements," which may, according to Kaplin and Lee ( 1993, 
p. 33-d, "limit the institution's authority to regulate the activi- 
ties of the organization" while distancing it from the duty to 
supervise the group’s activities. Institutions contemplating 
such statements should consider the recommendations: 

1. Description of the limited putpose of recognition. 

2. Specification r f the lack of principal-agent relationship 
between college and fraternity. 

5. Acknowledgement that the fraternity is an independently 
chartered corporation existing understate lairs. 

t. Confirmation that the college ass tones no responsibility 
for snfterrision. control, safety, security, or other sen 'ices. 

3. Restrictions on the use of the college's name, tax identifi- 
cation number, or other representations that the frater- 
nity is affiliated with the college. 

6. Reifuirement that the fraternity furnish eridence that it 
carries insurance sufficient to ent er its mvLv(Gulland 
and Powell 1989; cited in Kaplin and Lee 1993, p. 3.3 1 ). 

Psychiatric Withdrawal of Disturbed Students 

In recent years, college ami university officials have reported 
that the number of emotionally disturbed students on cam- 
pus has been increasing (Stuber and Dannells 199b). 
Gallagher. Harmon, and Lingenfelter ( 199 1 ) found two-third* 
of chief senior student affairs officers reported an increase in 
the number ol students with sex ere psychological problems 
on their campuses, and institutions have been reporting 
increased numbers of disruptions caused by emotionally 
disturbed students (Amada 1 98b; Tanner and Sewell 19”9L 
The incidence of emotional disturbance in college students 
may be increasing at a rate higher than the general public, 
because many recently released psychiatric patients are now 
encouraged to go to college for purposes of personal devel- 
opment and reiowry since nontraditional reentry students, 
who constitute the lasted growing segment ol higher eduta- 
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tion, seem to be at greater risk for mental and emotional 
problems (Dannells and Stuber 1992). Yet. there is evidence 
that on individual campuses, college officials tend to under- 
estimate the actual rate of psychological problems in the 
student body (Stuber and Dannells 1996). 

By federal law (both the Rehabilitation Act and the 
Americans with Disabilities Act), students may not be dis- 
criminated against (i.e., be legally withdrawn from school) 
on the basis of mental or psychological disabilities (Kaplin 
and Lee 1995). in some cases, disturbed students' behavior 
may disrupt the campus or pose a threat to the safety of 
themselves or others. Delworth (1989). in her Assessment- 
Intervention of Student Problems (AISP) model, made a 
useful distinction between students. who are disturbing, 
those who are disturbed, and those who are both disturbed 
and disturbing. Those whose behaviors are disturbing, due 
to immaturity and or selfishness, are properly channeled 
into the usual disciplinary process. Those who are disturbed, 
but who have not disrupted the campus environment, or 
broken any code of conduct rules, typically pose problems 
for themselves, but not others, and are referred to psycho- 
logical services for assessment and treatment. It is the stu- 
dent who is both disturbed and disturbing, whose behavior 
is problematic mid whose psychological state warrants as- 
sessment and perhaps treatment, who may be involuntarily 
withdrawn, pending a hearing wherein the usual due 
process safeguards are present (Pavcla 1985). 

Since the behavioral manifestations of a “protected" men- 
tal medical condition may be dealt wiTh through regular 
disciplinary processes, it is reasonable to question the w is- 
dom of psychiatric withdrawal policies. Yet. as Brown and 
DeCoster ( 1989) noted, students in need of psychiatric care 
often do not see the relevance of such proceedings. Peer 
para professionals and or volunteers often stall these systems, 
and the campus community may need immediate protection. 
In short, normal channels may not be sufficient, in which 
case psychiatric withdrawal policies may be necessary. 

Many colleges either do not have a clear policy for such 
cases (Dannells and Stuber 1992). or their policies give too 
much discretionary authority (Pavcla 1985; Steele et al. 

198 t). After noting that 95 students w ere withdrawn from 
only se\en institutions in two years, and one institution 
alone rente v cd 21 during the* same period, ‘‘some schools 
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might lx* resorting to psychiatric withdmwals as an alterna- 
tive to tin.* traditional disciplinary process, fry employing 
them to remove students who are simply perceived as trou- 
blesome or eccentric” (Steele et a!. 1984. pp. 340-341). 

“[Mlanv such students have the potential, with some de- 
gree of support, to complete college successfully. The imme- 
diate dismissal of these students at the first sign of difficulty 
raises considerable moral and legal questions’' (Garland and 
(.race 1993. p. ~3>. 

Campuses approaching policy formation in this area 
might do well to consider the Asscssment-Interv ention of 
Mudcnt Problems (AISP) model articulated in Del worth 
t l l >S9i ’1 *| k* AISP model makes dear and useful distinctions 
between disturbing students, disturbed students, and those 
who are both disturbing and disturbed, and it provides guid- 
ance about policy and procedure formulation for responding 
to l>eha\iora! and psychological problems of students. As 
Delwonh and her colleagues point out. timely and accurate 
psu hological assessment lies at the heart of any effective 
sWcm of response to behavioral problems w hich might 
stem Irom menial illness or drug abuse. 

Confidentiality of Disciplinary Records 

‘several issues surround student disciplinary records (Wilson 
190(0, the most consistently problematic being their confi- 
dentiality and w ho has access to the information in them. In 
general, under the family Educational Rights and Privacy Act 
( hr M. also known as the Buckley Amendment or FRRPA, 
disciplinary records are confidential and disclosures may he 
made to the student, to others only with the student’s permis- 
sion. or to others in the institution with a “legitimate" educa- 
tional interest in the information. “Some campuses have 
interpreted ibis language to permit disclosures regarding the 
progress and outcome of disciplinary eases to complaining 
patties who are campus officials" (Wilson 19%. p, j8). 

The confidentiality of student disciplinary pi occsscs, and 
icsiiltanl records, may be particularly problematic when 
students are included on hearing boards. FfRPA does not 
expressly allow student hoard members access to records, so 
it may be a violation of ii for student members of judicial 
panels to review prior conduct records in iho course of de- 
i iding about sanctions or rehabilitative educational 
responses furthermore, ff.RPA “would preclude holding an 
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'open' hearing without the consent of the accused student" 
(Pavela 1985, p. i3). It may he wise in all cases adjudicated 
before panels, which include student members for the insti- 
tution, to secure the w'ritten consent of the accused student. 

Open meeLing laws (e.g., in Georgia; Wilson 1996) and 
campus crime reporting requirements are current issues re- 
lated to student disciplinary' records (Gehring 1995b) and 
FKRPA, which reflect the law’s continuing evolution in this 
area. In 1993, a Georgia court found that under the state’s 
open meetings law, all hearings, including hearing panel 
delilx-Tutions. and their records were open to the public ex- 
cept in cases regarding academic dishonesty t Wilson 1996). 

As recently as January 1995, the I’.S. Department of Edu- 
cation issued final rules amending FKRPA to include discipli- 
nary proceedings and subsequent actions. The law is still 
unclear with respect to records initiated by campus law en- 
forcement officials, which might he subject to the Crime 
Awareness and Security Act of 1990 (Gehring 1995b). The 
Campus Security Act, as amended by the Sexual Assault Bill 
of Rights, requires that the accuser be informed as to the out- 
come of a disciplinary' proceeding brought on an allegation 
of a sex offense. The accusers, in such cases, should be given 
written notice tlut the information is part of the accused's 
education record and may not be “redisclosed" without the 
signed written consent of the accused (Gehring 1995b). 

The confidentiality of student disciplinary records, once 
presumably secure, is more complex and more at issue to- 
day than at any previous time. Campus administrators 
should be advised to consult with legal counsel regarding 
the management of those records and the evolving law af- 
fecting them. 

Summary 

Severn 1. key legal issues surround the topic of student disci 
pline: due process, academic evaluation versus misconduct, 
how to deal with group behavior, the psychiatric w ithdrawal 
of disturbed students, and the confidentiality of student dis- 
ciplinary records. In each area, institutional leaders would 
lx* well served to maintain close and regular communication 
with legal counsel. I'midumcnUilJinrncss is A reasonable 
and prudent rule-of-thumb and a worthy goal, not only in 
matters of due process, but in the other issue s as well. 

To the extent that an institution’s policies are unclear tor 
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perhaps nonexistent) in some of the areas, the risks of ad 
hoc policy formulation would seem too great. The chief 
student affairs officer would be the most logical leader to 
ensure that institutional policies in these areas are in keep- 
ing with current legal requirements. With respect to acade- 
mic evaluation versus behavioral misconduct, the CSAO 
should certainly work in conceit with the chief academic 
affairs officer in the process of policy formulation or clarifi- 
cation. 

Once disciplinary policies and procedures are established, 
the institution must follow its own rules. This principle may 
seem obvious and simplistic, but its violation is a common 
point of court intervention. 
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THEORY 



Seemingly in reaction In what many .saw as the excessive 
proceduralism that followed the Dixon case, student affairs 
professionals in the last two to three decades have shown 
renewed interest in the educational nature of discipline and 
the application of human development concepts and theo- 
ries to the conduct of disciplinary’ affairs. Not only is there 
concern for protection of the individuals rights, and of the 
institution itself, hut there appears to lx* a growing realiza- 
tion of — or perhaps a return to — the primacy of the educa- 
tional value in the disciplinary/judiciul function. This is not 
to suggest that meeting students legal rights and fostering 
their development are incompatible (Green leaf 1978), but 
rather that the increasingly adversarial nature of the process 
has become a significant drain and distraction to those 
charged with administering their campuses’ disciplinary sys- 
tem. It has become more difficult to find that proper balance 
necessary' to the survival of the Student Personnel Point of 
View (Caruso 1978). However, with the growing body of 
theory, research, and literature on cognitive, moral, and 
ethical development, there appears to have been increasing 
interest in its application to the disciplinary setting 
(Saddleniire 1980). 

Student discipline is, and always has been, an excellent 
opportunity for developmental efforts. The traditional deans 
of students know this, of course, but they operated without 
the benefit of formal developmental theories, especially those 
that emphasize moral and ethical growth, which lend them- 
selves to the disciplinary process. Much of discipline involves 
teaching (Ardaiolo 1983; Ostroth and Hill 1978; Travelsiead 
198“) and counseling (holey I9 t^; Gonietz and Parker 1998; 
Ostroth and Hill 1978; Stone and Lucas 1994; Williamson 
1993; Williamson and Foley I9i9). Through the application 
of developmental theory, the individual may lx* better under- 
stood. and eomiscling' developmental interventions may be 
more scientifically and accurately fashioned (boots 198 7 ). 

Various developmental theoiies have been applied to the 
disciplinary process and its impact on the individual student 
(Hoots 1987; Greenleaf 19" 7 8; Ostroth and Hill 19”H; Smith 
19“8). and certain common elements and objectives of the 
different views and approac hes are noted in the literature*. 
First, insight is a commonly staled objective and a means to 
further growth in the individual “offender" (Dannells 19^“) 
Second, self-understanding or clarification of personal iden- 
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tity, attitudes, and values, especially in relation to authority, 
for both the student, whose behavior is in question, and also 
for students who sit on judicial boards, is often described 
(Boots 1987; Greenleaf 1978). Third, the goals of self-con- 
trol, responsibility, and accountability are often mentioned 
(Caruso 1978; Pavela 1985, 1992; Travelstead 1987). Fourth, 
the use of ethical dialogue, in both confronting the impact 
of the individual's behavior and its moral implications exam- 
ining the fairness of rules, is receiving increased attention 
(McBee 1982; Pavela 1985; Smith 1978). Lastly, there appears 
to have been an extension of the scope and goals of student 
discipline, beyond that of simple adjudication and 
control/ rehabilitation, to a broader objective of moral and 
ethical development as it relates to contemporary social 
issues, such us prejudice, health and wellness, sexism, 
racism, and human sexuality (Dalton and Mealy 1984). 

In a recent survey of college and university counseling 
center directors. Stone and Lucas (199^) found the following 
frequencies of goals for disciplinary counseling; 
assessment evaluation, 28 percent; behavior change, 27 per- 
cent; student insight. 16 percent; education. 10 percent; estab- 
lishment of appropriate goals, 5 percent; and ‘‘other/’ 14 
percent. When asked to identify “reference material that the 
respondent would recommend for counseling center staff in 
working with disciplinary referrals" (p. 255), none of the 
counseling center directors offered developmental theory/the- 
orists. This lack of reference to developmental theory may be 
taken as evidence of the oft-bemoaned theory-to-practice gap 
in the Field of student affairs and may lend credence to the 
criticism of the usefulness of student development theory in 
our practice (Bloland. Stamatakos, and Rogers 1994). 

Nonetheless, the weight of authority is clearly in keeping 
with an assertion that developmental theory can be a 
“proactive part of the total educational process" (Boots 19BT 
p. (>7). It might be done this way; 

I hr example, in working with a student involved in clis - 
ruptiiv behavior mid underage d linking at a residence 
halt paily, the student affairs professional may render 
an informal assessment ( King. 1 99L9 of the student s 
level of moral reasoning at Level l (precon vent tonal 
morality). Stage 2 ( relative hedonism) using Koblhcrg S 
( 1 969) model. Concurrently^ using Chickehng's ( 7909/ 
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theory \ the student ma y he viewed as struggling with 
developing interpersonal competence and managing 
emotions. This may he a common diagnosis that would 
lend itself to a group intervention focusing on the cam- 
pus regulations about alcohol . the reasons for them, and 
the ways that students can lye socially engaged without 
using alcohol (Dannells 1991. p. 170). 

Developmental theory is also useful for thinking about 
the relative maturity level of students (Thomas 1987) and 
about the positive outcomes for all students — not just “of- 
fenders" — involved in the disciplinary/judicial process. 

Students may team about community values cind ethi- 
cal principles when they either violate the conduct code 
or serve in judicial systems. The latter case represents an 
opportunity to deivlop integrity, hi hearing cases, re- 
viewing disciplinary procedures, and determining sanc- 
tions , students consider moral dilemmas in a concrete 
way. . . . By staving on heating committees , students also 
benefit from watching faculty memfyers , administrators, 
and staff members grapple with the arguments. The need 
for ndes has not disappeared. . . . The challenge now is 
engaging students to take more responsibility for main- 
taining a safe and positive learning environment . be- 
coming aware of the institution's code of conduct, and 
respecting the processes of enforcing and amending 
regulate ms ( ('bickering and Reisser 1993. P- 448). 

The foregoing examples of the use and importance of 
developmental theotv. in the context of disciplinary judicial 
programs and interventions, are only introductory. A thor- 
ough overview of all the developmental theories and mod- 
els. which are loosely called “student development theories.' 
is well beyond the scope of this report. Excellent summaries 
of this body of knowledge are av ailable in Knefelkamp. 
Widiek. and Parker ( 1<T8), Moore ( 1990). Pascarella and 
Terenzini ( 1 99 1 ). Rogers 1 1989), and Strange ( 1994). 

Three theories or clusters of theories are seemingly most 
readily applicable to the disciplinary judicial setting,: the 
identity dev elopment theory of (flickering ( J9(>9) and 
(‘bickering and Reisser ( 1993); the moral development theo- 
ries of Kohlberg ( 19P9), Gilligan ( 1982), and Rest ( 19~9): 
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and the intellectual and ethical development model of Perry 
( 19 7 0). The “involvement theory" of Astin (1985) is probably 
most useful in considering the general impact of discipli- 
nary/judicial systems on the student volunteers and parapro- 
fcssionals who serve in them. 

Here are 14 propositions that should be considered “for 
purposes of challenging practitioners and scholars to exam- 
ine [the relevance of this body of knowledge) for what they 
practice and for how they come to inquire about and under- 
stand the college experience": 



Who is the college student in developmental terms? 



1. Students differ in age-related developmental tasks that 
offer important agendas for "teachable moments" in 
their lives. 

2. Students differ in how they construct and interpret their 
experiences, and such differences offer important guides 
for structuring the education process. 

3- Students differ in the styles with which they approach 
and resolve challenges of learning, growth and develop- 
ment. and such differences are important for 
understanding who and why students function in char- 
acteristic manners. 

Students differ in the resolution of tasks of individuation 
according to their gender, culture-ethnicity, and sexual 
orientation; such differences offer important contexts for 
understanding the challenges students face in their 
search for personal identity. 



How does development occur? 

5. Development occurs as individuals reach points of 
leadiness and respond to timely and appropriate learn- 
ing experiences. 

(>. Development occurs as individuals respond to novel 
situations and tasks that challenge their current level or 
ca pacity. 

Development occurs as individuals evaluate a learning 
task to be sufficiently challenging to warrant change and 
sufficiently supportive to risk an unknown result. 

8. Development proceeds through qualitative and cyclical 
changes of increasing complexity. 
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9. Development occurs as an interactive and dynamic 
process between persons and their environments. 

How does the college environment influence student 
development? 

10. Educational environments restrict and enable individuals 
by the form and function of their natural and synthetic 

p h y sica 1 cha ra c te ris t ics. 

11. Educational environments exert a conforming influence 
through the collective, dominant characteristics of those 
who inhabit them. 

12. Educational environments, as purposeful and goal di- 
rected settings, enable or restrict behavior by how they 
are organized. 

13- The effects of educational environments are a function 
of how members perceive and evaluate them. 

Toward what ends should development in college be 
directed? 

la. Educational systems are embedded in various contexts 
of select values and assumptions that shape their expec- 
tations, processes, and outcomes (Strange 1994, pp. 402- 
409). 

Those involved in developing and administering develop- 
mentally-oriented campus judicial systems would be well 
served to consider these propositions, particularly the last 
one. as it requires them to consider what the values are that 
provide direction for their institution, their program, and 
their interventions with individual students. 

A Model for Bridging the “Theory to Practice Gap” 

fhe so-called “thcory-to-practice gap." which has been used 
to describe the difficulty of translating developmental theory 
to practice in student affairs work, is a very real concern in a 
field that is dominated by busy administrators and a body of 
knowledge and lexicon that does not readily lend itself in 
immediate application. I’pcraft ( 199 t) addressed this 
dilemma and recommended a 'theory to practice to theory 
model’ based on the work of Wells and Knefclkamp (un- 
published manuscript), who developed an 1 1-step process 
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based on the assumption that ‘educational goals are exam- 
ined in the light of appropriate theory before interventions 
are designed and implemented.” Those 11 steps, with some 
questions to apply them to disciplinary /judicial affairs, are: 

1. Identify pragmatic concerns. What are the behavioral 
problems (e.g., alcohol abuse, sexual assault, academic 
dishonesty, vandalism) thai need to be addressed? 

2. Determine educational goals and outcomes. What be- 
haviors, attitudes, values, etc., do you wish students to 
demonstrate or acquire? 

Examine uhich theories may be helpful. What theories 
or dusters of theories are most related to the desired 
outcomes? Few. if any, practitioners are likely to take 
the time to study all of the many theories that could 
serve to illuminate their work: Pascarella and Terenzini 
(19911 estimated at least 20 identifiable theories useful 
for guiding policy and practice were advanced in the 
last two decades alone. Here, the suggestions in the 
foregoing section on entering this body of knowledge 
through one or more good summaries might be useful, 
or some consultation with a researches theoretician 
might help. 

4. Analyze student characteristics from the perspect ire of 
each theoretical cluster. Which are most helpful in un- 
derstanding these particular students? 

5. Analyze environmental characteristics from the perspec- 
tive of each theoretical cluster. On the basis of the stu- 
dent characteristics, what environmental characteristics 
are most salient in inllucncing them? 

6. Analyze the source of developmental challenge and sup- 
port in the context of both student and environmental 
characteristics. What are the specific challenges and 
supports for students? What is the proper balance for 
these students in this environment? 

Reanalyze educational goals and outcomes. Are students 
ready for the intended outcomes? What objectives 
should be modified on the basis of the first six steps in 
this process? 

«S*. Design the learning process using methods that ivi/f facil- 
itate mastery of the educational goals. What seejue. v 
and structure of the disciplinary judicial process is con- 
sistent with the goals of the program and the institu- 
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tion's mission? Elements to be considered include the 
process of involving students in the codification of the 
basic values of the community, how students are in- 
formed of the code of conduct and the process by 
which it is adjudicated, how students are trained in their 
roles in the process, how students are taught, counseled, 
sanctioned, etc., following a finding of a code violation. 

9. Implement the educational expedience . Programmatic 
implementation is the forte of most of the student affairs 
practitioners who are generally charged with this step. 

10. Evaluate the educational experience. To what extent 
have the goals of the disciplinary/judicial program been 
met? What evidence is required to make judgments 
about the effectiveness of the program? Who needs to 
be satisfied with the results and by what standards will 
they judge them? 

/ /. Redesign the educational experience if necessary. What 
changes arc suggested by the foregoing step? How can 
the disciplinary system program be improved based on 
the information and evaluation of its effectiveness? 

( [ 'pc raft 199-t. p. 439). 

Implementing this model takes time and effort, and the 
questions posed are far simpler to ask than answer. 
Nonetheless, if disciplinary judicial programs are to be more 
tin*.:, mere mechanical applications of rules and sanctions, a 
careful and considered use of this, or a similar model, seems 
appropriate and necessary. 

Summary 

There exists a substantial body of developmental theory to 
guide the practice of student disciplinary affairs, but it can 
be hard for the practitioner to know where to start. Several 
good summaries of student development theory were sug- 
gested in the foregoing text, and a process model for bridg- 
ing the “theory-io- practice gap" was offered. 
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DISCIPLINARY COUNSELING 

As previously noted and defined, disciplinary counseling is 
one possible rehabilitative or educational response to stu- 
dent misconduct. It has a long history in the literature on 
student discipline (see ACE 1937, 1949; Gometz and Parker 
1968; Snoxcll I960; Williamson 1956. 1963: Williamson and 
Foley 1949; Wrenn 1949), and it was a commonly accepted 
practice for most of this century. However, with the rise of 
professional mental health centers on campuses, administra- 
tors charged with the responsibility for discipline (along with 
many other duties) began sending students to counseling as 
a form of rehabilitation, often as a condition of continued 
enrollment, and often with the expectation that the coun- 
selor would make some report on the progress of the stu- 
dent's development, as insight about the student's future 
Miavior. By definition, disciplinary counseling is manda- 
tory. or nonvoluntary, unless one accepts the argument that 
the student can always choose dismissal rather than accept 
counseling, in which case it is. at least, coercive. 

Referrals for disciplinary counseling appear to be on the 
increase, and disciplinary counseling is a widely practiced 
(Dannells 1990. 1991; Stone and Lucas 1990, despite being 
highly controversial on two counts: ethics and efficacy. 
Almost half U8 percent) of the counseling center directors 
suneyed by Stone and Lucas (199-0 responded that counsel- 
ing centers should not perform disciplinary counseling. The 
primary reservations given were ethics (involving issues of 
coercion, confidentiality, and role conflicts), management, 
and effectiveness issues. Stone and Lucas concluded that 
there is considerable confusion, ambivalence, and ambiguity 
about disciplinary counseling in the minds of counseling 
center directors. They called for a distinction between disci 
plinary therapy and disciplinary education, while at the 
same time admitting that such “sharply drawn conceptual 
differences often disappear in practice" (p. 238). 

Not only is the hazy distinction between disciplinary coun- 
seling and disciplinary education problematic, “it is arguable 
whether an educational experience can be forced down the 
throat of an unwilling student with any more success than a 
psychotherapeutic experience can be forced clown the throat 
of an unwilling c lient" (Gilbert and Sheiman 1993. p. lb). 

Concluding that mandatory disciplinary psychotherapy for 
college students is unethical. Aniuda (1993). strenuously 
objected on several counts, noting that it: 
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distorts and undermines the basis for corrective discipli- 
nary action 

often [isj motivated by fanciful and naive notions about 
psychotherapy 

unequivocally [isj a coercive measure that serves to instill 
in the student resentment toward the therapist and ther- 
apy itself 

lacks confidentiality [became some report to the referring 
administrator is usually expected I 
probably [isj in violation of the laws that protect persons 
with handicaps from discriminatory treatment 
tends to transfer the responsibility and authority for ad- 
ministering discipline from where it rightly belongs — the 
office of the designated administrator — to where it does 
not belong — the offices of counselors and therapists ( pp. 
128-130). 



Gilbert and Shciman ( 1993) echoed several of Amada’s 
concerns: 

l sing mandatory psychotherapy as a form of disci- 
pline in a university setting is a bad idea because it: ( J ) 
is legally and ethically questionable ; (2) doesti 7 work, 
and it may hurt: (j) doesn 7 address behavior ;• (4) 
damages the counseling center’s integrity and effective- 
ness. On balance . the institution, the troubled student, 
and the counseling center would be better off without 
mandatory psychotherapy < p. 6). 

If disciplinary counseling should not be performed in coun- 
seling centers, should it be the duty of administrators who 
also have the authority to sanction? If so. who is the “client ? 
The student? The institution? Both? And if both, how does one 
resolv e a conflict between their needs? These, and the forego- 
ing issues, are complex and challenging questions that de- 
serve serious thought on the part of all who are engaged in 
the design of campus judicial systems and who are involved 
in the administration of the disciplinary proc ess, especially as 
it leads to prescriptions for mandatory counseling. 

Summary 

Disciplinary counseling is often required of students whose 
behavior lias been judged in violation of college rules, and it 
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is frequently noted in the literature as an appropriate relia- 
hilitutivc'cducaiionul response in disciplinary situations, but 
it has been challenged on the basis of ethics and effective- 
ness. At the very least, institutions that use it in their discipli- 
nary programs should clarify/define what if is, who does it. 
and to what end. 
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CONCLUSIONS AND RECOMMENDATIONS 



l A] college or university is a ‘disciplined’' community, a 
place where individuals accept their obligations to 
the group and where well-defined governance procedures 
guide behavior of the common good ( "Campus life: In 
Search of Community, "Carnegie foundation for the 
Advancement of Teaching 1990, p. 3"b- 

Conclusions 

Student discipline was once a central part of the mission of 
American higher education: the colonial colleges aimed to 
shape the character of the leaders of their colonies and their 
churches. The many changes that have since reshaped our 
system of postsecondary education, particularly the univer- 
sity movement toward the continental model, moved student 
discipline to the periphery on most campuses. Faculty be- 
came much less involv ed . and student personnel specialists, 
and even judicial affairs specialists at larger schools, have 
effectively relieved the faculty and other administrators of 
responsibility for student conduct. With the demise of in 
loco pa rend is and the lowered age of majority, many colleges 
and most universities have been left without a philosophical 
compass to guide their approach to discipline. 'The ambiva- 
lence college administrators feel about their overall responsi- 
bility for student behavior' (Carnegie Foundation I99T p. 
3~). while disturbing, is perhaps not so surprising. 

Present day concerns about such problems as crime on 
campus, hate speech, dale- acquaintance rape, alcohol 
abuse, and academic dishonesty have been made public by 
an ever more* scrutinizing press sensitive to demands for 
public accountability. College administrators are understand- 
ably wary of both demands for greater supervision of stu- 
dents and increasing litigiousness of civil liberty-minded 
students. Their preoccupation with judicial processes that 
mimic our criminal system, and ostensibly protect them and 
the institution from civil action, is likewise understandable. 

Cndcrgirding much of the controversy that continues to 
plague discipline is the lack of consensus over its meaning 
and purpose. Closely related is the issue concerning extent 
of jurisdiction, or the “reach." of the institution in student 
conduct. Several factors affect this issue, including the size, 
type, location, campus history and local tradition of the insti- 
tution. but none more than the mission and the fundamental 
purpose that the college or university sets lor itself. A 
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smaller school with a more sharply focused mission will 
have a less complex task of defining or redefining its mis- 
sion as it relates to student conduct. This task is most formi- 
dable at larger and state-supported universities that operate 
under omnibus mission statements. 

We have a fairly clear, allxnt general, picture of who is 
most “at risk" in disciplinary systems: The vast majority of 
the “offenders" on campus are the younger men, especially 
those who use or abuse alcohol. We also can anticipate that 
as the average age of our students continues to increase on 
most campuses, the origins of behavioral problems may shift 
from developmental issues of immaturity and impulsiveness 
to more deep-seated psychopathological difficulties. Assess- 
ment and intervention policies and strategies for alcohol- 
related and other mental health problems, which are sen- 
sitive to the constitutionally protected rights of students, are 
clearly necessary and in order. 

Academic dishonesty is an old and common problem that 
has received considerable attention in recent years, for noth- 
ing cuts so deeply at the fabric of our most cherished educa- 
tional values. Explicitly, we see a fundamental clash of 
cultures — faculty versus students — and the need to view and 
address problems at a cultural level is most apparent, 'file 
evidence is strong and convincing that colleges and universi- 
ties need to combat the “cheating culture" with a broad- 
based, collaborative community strategy to promote the 
ethics of academic integrity and community responsibility. 

Codes of conduct are the way institutions of higher educa- 
tion inform their students of their behavioral standards, the 
methods by which the rules are enforced and adjudicated, 
and the institution’s response to violations. They must he 
specific enough to give adequate notice to students of behav - 
ioral expectations, while not so specific as to hamstring the 
school or challenge the students to find gaps in picky, exces- 
sively detailed lists of prosaibed behaviors. Student input 
into the process of formulating the code, especially as it en- 
gages students in discussions about institutional and student 
values, is critical, yet it seems in recent years there lias been 
a decline in student involvement in this way. The research 
on academic dishonesty, and the effectiveness of honor 
axles, strongly suggests that the code itself is not as impor- 
tant as the dialogue t hat is stimulated and reinforced Ivy the 
process of its formulation and its regular review. 
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Hoekema's (1994) research on student codes of conduct 
led him to conclude that, after the decline of in loco parentis 
and the legal challenges of the 1960s and 1970s, most col- 
leges' and universities’ statements of behavioral standards 
became vacuous, and that they no longer clearly and effec- 
tively communicate institutional values. His work supported 
the Carnegie Foundation’s assertion that “liJn nonacademic 
matters, standards are ambiguous, at best” (Carnegie Found- 
ation 1990, p. 37). He proposed an analytic framework and 
conceptual model for thinking about codes of conduct based 
on the three overarching moral/ethical principles of prevent- 
ing harm, upholding freedom, and fostering community. 

Research on the forms of organization and administration 
of disciplinary’ systems shows great diversity across institu- 
tions, considerable specialization at larger universities, and 
increasingly less involvement of the chief student affairs 
officer in discipline. Student involvement in hearing boards 
for the adjudication of code violations appears high. 
Campuses today employ a wide range of sanctions and edu- 
cational responses to student misconduct, with alcohol edu- 
cation and disciplinary' counseling on the increase. 

In the years following the Dixon decision, colleges and 
universities rushed to institute procedural mechanisms for 
the protection of students' due process rights. Many went 
overboard and their infatuation with proceduralism and 
adversarialism led to rigidly criminalistic/legalistic judicial 
systems that bogged down the process and faistrated school 
officials and students alike. This trend has abated, yet many 
administrators have expressed the need for a return to sim- 
pler, less formal rules surrounding the hearing process. 

In addition to the basic goal and necessity of maintaining 
an environment conducive to learning, student develop- 
ment, in some form (e g., moral and ethical training, charac- 
ter formation, or education for citizenship), has been a fairly 
consistent objective of student discipline throughout the 
history of American higher education. The burgeoning 
growth of developmental theory’, concurrent with our disen- 
chantment with “legalism” over the last 20 or so years, has 
led to a new, or least renewed, interest in applying develop- 
mental theory’ to our work with students. Today's student 
affairs professionals, and their interested faculty colleagues, 
have an array of theories and models to frame their thinking 
and guide their formulation and evaluation of student devel- 
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opment programs, including student discipline. This body of 
knowledge is large and growing rapidly, so it is often diffi- 
cult for those without formal training to know where to 
begin. Several good summaries and syntheses are now avail- 
able as an entry into this subset of human development 
theory', and at least one application model is also available. 

Disciplinary' counseling is a commonly prescribed educa- 
tional or rehabilitative response to student misconduct, but it 
presents a conundrum to both the administrators (or hearing 
boards), who request or require it and to the counselors 
who are asked to intervene and bring resolution. 
Administrators see it as a means of helping students develop 
insight and accept responsibility and the consequences for 
their hehavior. while many counselors view mandatory/ in- 
voluntary counseling as an ethical violation of their principle 
of respecting student/ client autonomy. It has also been chal- 
lenged on the grounds of efficacy; most counselors doubt 
the effectiveness of working with ostensibly recalcitrant 
clients who have not freely chosen to engage in counseling. 

Recommendations 

A community of learning, at its best, is guided by stand- 
ards of student conduct that define acceptable behavior and 
integrate the academic and nonacademic dimensions of 
campus life. We found, however, that when it comes to regu- 
lations, students lire in tiro separate worlds (Carnegie 
Foundation 1990. p. $7) 

In these opening words to the chapter “A Disciplined 
Community" in Cantpns Life, we find the centra! theme of 
our recommendations: 

the need to integrate the academic and nonacademic 
worlds of students through a broad-based, unified ap- 
proach to student discipline that demonstrates and 
reinforces the imponance and integrity of institutional 
values. I he approach must he unified through the col- 
lalxwatirc efforts of faculty, administrative staff and 
students as they seek to ascertain just what those insti- 
tutional values are. and how they can best he articu- 
lated and enforced for the good of the institution, and 
Jbr the growth of the individual student 

Colleges and universities should begin this pnxvss by 
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reviewing and clarifying institutional values as they aie al- 
ready articulated in mission statements, codes of conduct, and 
academic integrity policies, Perhaps the best and safest place 
to begin is with the latter because of the current high level of 
concern about student cheating, 2 nd because this area is ripe 
for collaboration between academic affairs and student affairs 
leaders. Academic affairs leaders, with input from their facul- 
ties, are in the best position to clarify the core values of the 
institution as they relate to academic integrity, while student 
affairs leaders are best positioned to communicate those val- 
ues through orientation programs, as well as the publication 
and dissemination of key documents, such as the student 
handbook. Student affairs leaders are also well versed in the 
procedural requirements in the adjudication of misconduct. 

Both [the National Association of Student Personnel 
Administrators J "Reasonable Expectations " and [the 
American College Personnel Association sj “ Student 
Learning Imperative" call for greater collaboration 
between student affairs and academic affairs to en- 
hance student learning. One area in which this can 
take place is that of fostering academic integrity. There 
are many issues involved in breaches of academic in- 
tegrity — institutional environments, expectations, rules 
and regulations , moral reasoning and legal rights and 
responsibilities ( Gehring 199Sa, p. 6). 

There are 12 “potential focal points for collaboration be- 
tween academic affairs and student affairs.” At least four of 
them fall directly within the area of student discipline or 
have direct implications for it. They are: 

• Manage disc iplinaty problems from a unified, rather than 
a unilateral, approach for consistency in response. 

• Respond to alcohol and drugs on campus to prevent per- 
sonal and academic debilitation. 

• Resjxmd to increased violence on campus. 

• Respond to increased psychopathology, balancing 
the needs of troubled students and the community 
(Garland and Grace 1993. p. 62). 

Such broad initiatives will require, not only collaboration, 
hut widespread community support as well. 
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Hoekema’s model is an excellent starting point for a col- 
lege or university to use in reviewing its approach to matters 
of student conduct, because it requires that the institution 
first consider its existing goals in terms of basic moral ideals. 
His framework also provides a useful way of considering 
what behaviors are appropriate for disciplinary 7 control. 
Campuses looking for a stimulus document for reviewing 
their disciplinary goals and code of conduct would be well 
served to consider Hoekemas book. It is not long, it is read- 
able Und delightfully irreverent in places), and it was writ- 
ten by a scholar whose ideas may be more palatable to a 
skeptical faculty. 

More campuses should seriously consider instituting an 
honor code. While they are certainly not a panacea, the very 7 
act of considering one would no doubt stimulate the kind of 
moral dialogue necessary for the campus to become a more 
moral community'. This dialogue would certainly spill over 
into nonacademic conduct issues. The only possible draw- 
back to stimulating this dialogue is dissension, which seems 
a reasonable sacrifice when the promise is so great. 

The area of academic dishonesty, the idea of a "cheating 
culture" in the student Ixxly, and the need to foster peer sup- 
port for academic integrity raise the importance of studying 
student behavior and how it is affected by the predominant 
student culture, the various student subcultures, and how it 
compares with the faculty culture. Besides conventional sur- 
vey techniques to gather data about such things as levels of 
cheating, colleges and universities should consider qualitative 
methods in conducting "culture audits" (Kuh and Whitt 19K8). 

Institutional research should also be done on existing 
disciplinary programs to determine their present effective- 
ness. Like any other student development program, these 
efforts should be periodically and systematically evaluated to 
ensure that they are meeting their established goals. Those 
objectives should be defined in terms of measurable out- 
comes statements and evaluated on the basis of pre-estab- 
lished criteria and processes. It must be acknowledged that 
scientific research in this area has been, and will continue to 
he, difficult because of problems in identifying and control- 
ling variables, in gathering data from program "participants," 
ar.d in meeting the legal and ethical requirements for confi 
dentin lity and informed consent. 

On a broader research front, student development theo- 
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ries need to be operationalized and tested in the disciplinary- 
context If traditional quantitative methods do not seem to 
convey the richness of data needed by disciplinary practi- 
tioners, then qualitative methods should be encouraged. The 
almost total lack of disciplinary case studies in the profes- 
sional literature is surprising and should be remedied. 
Certainly, those who perform disciplinary' functions on their 
campuses tell stories. Well written, detailed stories, that link 
problems to theory and interventions in thoughtful ways, 
would f->e an important contribution to the literature. 

Colleges, universities, and their students would benefit by 
thinking about student discipline in less adversarial and 
more developmental ways. Many disputes that now fill cam- 
pus judicial systems might be better resolved through media- 
tion. If disciplinary counseling is too problematic in the way 
we currently think about our disciplinary/judicial systems, 
perhaps we need to reframe our approach to include such 
methods as “caring confrontation/' wherein the student s 
behavior is critically examined in a supportive relationship, 
and the central goal of the process is to see what can be 
learned from the situation, and not so much the determina- 
tion of guilt and the application of punishment. 

Student affairs leaders, and in particular the chief student 
affairs officer (CSAO) on campus, must actively and posi- 
tively embrace their responsibility to encourage the building 
of moral ethical communities on campus. The best student 
discipline program is the preventative type that creates a 
campus environment of caring and compassion, and one 
that deters hateful and destructive behavior by virtue of 
commitment to the community. One of the most effective 
w ays to achieve the building of such a commitment is 
through service learning. College students, especially young 
college students, who haw hud the opportunity to learn 
about the needs of otheis through service to them, are far 
less likely to engage in the kinds of selfish and immature 
Ixiiaviors that account for the bulk of the disciplinary case- 
loads at most institutions. CSAOs, with their expertise in 
experiential learning, anti with the opportunity to promote 
such programs though a myriad of student services, are in a 
unique position to contribute to the curriculum in this way 
and to promote the development of the whole student, 
while helping themselves, and their student affairs 
colleagues "return to the academy'’ (Brown 1972). 
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The best and most central place to promote ethical cam- 
pus communities and student development is in the curricu- 
lum (Levine 1992). Here is a recently-proposed “citizenship 
curriculum," which could foster the basic values undergird- 
ing the campus disciplinary program: 

If we want onr students to acquire the democratic 
ii rt ues of honesty, empathy, generosity, teamwork . and 
social responsibility . we have to demonstrate those qual- 
ities not only in our individual professional conduct , 
but also in our institutional policies and practices. To 
emphasize the importance of these democratic virtues ; 
why not begin a cam pi is- wide effort to determine how 
citizenship and democracy can be given a more central 
place in the general-education curriculum? { Alexander 
Astin 1995, p. 132). 




Indeed, why not? Many colleges and universities are institut- 
ing interdisciplinary courses to meet general education 
needs and to challenge the values of a materialistic, aphilo- 
sophic student body. Might there not be a place for a course 
like “Individual Rights and Civic Responsibilities in the 
College and the Community?" Such an offering, possibly 
even a requirement, could be approached from several com- 
binations of different disciplines, including political science, 
sociology, psychology, law, education, and philosophy, 
ethics. Faculty and student affairs professionals might team- 
teach the course, and the campus' primary disciplinary" judi- 
cial officer could play a central role in it as well. Course 
readings might include such diverse, yet relevant, books as 
Habits of the Head: Individualism and Commitment in 
American Life ( Delia h, Madsen, Sullivan, Swkller, and 
Tipton 1995), College: The Vndergraduate Experience in 
America < Boyer 198 7 ), Campus Rules and Moral Commun- 
ity: In Place of In Loco Parentis (Ifoekema 1994), Rights. 
Freedoms, and Responsibilities of Students (Bryan and 
Mullendore 1992), Coming of Age in A etr Jersey College and 
American Culture (Moffatt 1989). r lhe Age of Paradox 
(Handy 1994), Ihe Spirit of Community: Rights Responsi- 
bilities. and the Comma nitanan Agenda (Ftzioni 199.3). etc. 

In a course like this, the subject oi student conduct and 
moral ethical development could be considered within the 
broader context of civic responsibility and community in- 
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volvement. Students could be engaged in discussions on a 
range of topics that affect them as individuals on the cam- 
pus, and that will continue to affect them as citizens beyond 
their college years. One such topic is the issue of hate 
speech codes, vis-a-vis freedom of speech and academic 
freedom. Students could be challenged to consider how the 
campus community can best balance protecting freedom of 
speech with its desire to protect those whose learning envi- 
ronment is negatively affected by speech that degrades or 
demeans them. The nature of prejudice and its occurrence 
in the human condition, and in society, could be explored 
through many lenses, including those of individual develop- 
ment and the development of campus culture. Another topic 
might be academic honesty, and how the institution should 
go about promoting it, and/or punishing those who violate 
it. Students could be educated in the values of the academy 
Ce.g., the pursuit of truth) and taught the importance of ap- 
propriate and rigorous scholarly inquiry. 

The teaching methods in a course of this nature should 
engage students “in active, social, cooperative modes of 
learning” (Gardiner 1994, p. 145), and it should provide its 
faculty w ith an opportunity to experience and model the 
power of cooperative methods. Students should be required 
to explore, reflect, and discuss, in a caring and supportive 
climate, that fosters not only their understanding, but ethical 
and emotional development as well. Thus, the moral dia- 
logue inherent in a developmental approach to discipline 
(Pavela. 19H5, 1996) could be brought to the classroom, with 
faculty and student affairs professionals collaborating for the 
benefit of their students and for the good of the campus 
community they share. 

The importance of building new', more caring, and collab- 
orative communities of learning on our campuses has been 
a consistent theme in the literature on higher education for 
almost a decade. Student discipline can play a vital part, but 
first institutions must clarify their values, and then campus 
leaders — including both academic affairs and student af- 
fairs — must take responsibility for developing judical pro- 
grams which are fair, humane, and uphold those values for 
the betterment of the individual student and for the commu- 
nity as a whole. 
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APPENDIX A — MODEL STUDENT CODE 



Article I: Definitions 

1 . The term [College] (University) means Iname of institution]. 

2. The term “student” includes all persons taking courses at the 
[College] [University], both full-time and part-time, pursuing 
undergraduate, graduate, or professional studies and those 
who attend post-secondary educational institutions other than 
[name of institution] and who reside in (College] [University] 
residence halls. Persons who are not officially enrolled for a 
particular term but who have a continuing relationship with 
the (College] [University] are considered ‘•students.” 

3. The term "faculty member” means any person hired by the 
(College] [University] to conduct classroom activities. 

4. The term “[College] (University] official” includes any person 
employed by the [College] [University], performing assigned 
administrative or professional responsibilities. 

3. The term “member of the [College] [University] community” 
includes any person who is a student, faculty member, 
[College] (University! official or any other person employed by 
the (College] (University]. A person's status in a particular 
situation shall be determined by (title of appropriate college 
or university administrator]. 

6. The term “[College] [University! premises” includes all land, 
buildings, facilities, and other property in the possession of or 
owned, used, or controlled by the (College] (University! (in- 
cluding adjacent streets and sidewalks). 

7. The term “organization” means any number of persons who 
have complied with the formal requirements for [College) 

U Ini versity] [recognition/registrationj. 

8. The term “judicial body” means any person or persons autho- 
rized by the (title of administrator identified in Article I. num- 
ber 13) to determine whether a student has violated the 
Student Code and to recommend imposition of sanctions. 

9. The term “Judicial Advisor" means a [College! [University] 
official authorized on a case-by-case basis by the Ititle of 
administrator identified in Article I, number 131 to impose 
sanctions upon students found to have violated the Student 
Code. The Ititle of administrator identified in Article 1. number 
131 may authorize a judicial advisor to serve simultaneously 
as a judicial advisor and the sole member or one of the mem- 
bers of a judicial body. Nothing shall prevent the [title of 
administrator identified in Article I, number 131 from authoriz- 
ing the same judicial advisor to impose sanctions in all case's. 

10. The term “Appellate Board” means any person or persons 
authorized by the (title of administrator identified in Article 1. 
number 131 to consider an appeal from a judicial body's 
determination that a student has violated the Student Code or 
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from the sanctions imposed by the Judicial Advisor. 

11. The term ‘ shall” is used in the imperative sense. 

12. The term "may” is used in the permissive sense. 

13. The [title of appropriate administrator] is that person desig- 
nated by the (College) [University] President to be responsible 
for Ihe administration of the Student Code. 

14. The term "policy” is defined as die written regulations of the 
[Collegel [University] as found in, but not limited to, the 
Student Code. Residence Life Handbook, and 

G raduate/Undergraduaie Catalogs. 

15. The term "cheating” includes, but is not limited to; (1) use of 
any unauthorized assistance in taking quizzes, tests, or exami- 
nations; (2) dependence upon the aid of sources beyond 
those authorized by the instructor in writing papers, prepar- 
ing reports, solving problems, or carrying out other assign- 
ments; or (.3) the acquisition, without permission, of tests or 
other academic material belonging to a member of the 
[College] [University] faculty or staff. 

16. 'Ihe term "plagiarism’* includes, but is not limited to, the use, 
by paraphrase or direct quotation, of the published or unpub- 
lished work of another person without full and clear 
acknowledgment. It also includes the unacknowledged use of 
materials prepared by another person or agency engaged in 
the selling of term papers or other academic materials. 

Article D: Judicial Authority 

1. The Judicial Advisor shall determine the composition of judi- 
cial bodies and Appellate Boards and determine which judi- 
cial body. Judicial Advisor and Appellate Board shall he 
authorized to hear each ease. 

2. The Judicial Advisor shall develop policies for the administra- 
tion of the judicial program and procedural rules for the 
conduct of hearings which arc not inconsistent with provi- 
sions of the Student Code. 

3- Decisions made by a judicial body and or Judicial Advisor 
shall he final, pending the normal appeal process. 

1 . A judicial Ixxly may lx* designated as arbiter of disputes 
within the student community in cases which do not involve a 
violation of the Student Ctxle. All parties must agree to arbitra- 
tion, and to lx. 4 hound by the decision with no right of appeal. 

Article lilt Proscribed Conduct 

A. Jurisdiction of the [College] [University] 

Cicnerally, IColIegel lUnivcrsityl jurisdic tion and discipline shall 

be limited to conduct which occurs on [College] lUnivcrsityl 
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premises or which adversely affects the [Collegel [University] 

Community and/or the pursuit of its objectives. 

B. Conduct — Rules and Regulations 

Any student found to have committed the following misconduct 

is subject to the disciplinary sanctions outlined in Article IV: 

I. Acts of dishonesty, including but not limited to the following: 
a. Cheating, plagiarism, or other forms of academic dishonest) , 
h. Furnishing false information to any [College] (University) 
official, faculty member or office. 

c. Forgery, alteration, or misuse of any [College] lUniversityl 
document, record, or instrument of identification. 

d. Tampering with the election of any [College-] [University -1 
u cognized student organization. 

1. Disruption or obstruction of teaching, research, administra- 
tion. disciplinary proceedings, other ICollegel [University! 
activities, including its public-service functions on or off 
campus, or other authorized non- [Collegel lUniversityl activ- 
ities. when the act occurs on [Collegel lUniversityl premises. 

.V Physical abuse, verbal abuse, threats, intimidation, harass- 
ment, coercion and/or other conduct which threatens or 
endangers the health or safety of any person. 

-t. Attempted or actual theft of and or damage to property of the 
(Collegel [University] or property of a member of the [Collegel 
lUniversityl community or other personal or public property. 

5. 1 Dr ug, defined as an act which endangers the mental or 
physical health or safety of a student, or which destroys or 
removes public or private property, for the purpose of initia- 
tion. admission into, affiliation with, or as a condition for 
continued membership in. a group or organization. 

6. Failure to comply with directions oflCollegel I University! 
officials or law enforcement officers acting in performance 
of their duties and, or failure to identify oneself to these 
persons when requested to do so. 

”. Unauthorized possession, duplication or use of keys to any 
(College] [University] premises or unauthorized entry to or 
use of [College] ll 'niversityl premises. 

8. Violation of published ICollegel [l nivcrsityl policies, rules or 
regulations. 

y. Violation of federal, state or local law on [Collegel 

lUniversityl premises or at [Collegel U niversity] sponsored or 
supervised activities. 

10. Use. possession or distribution of narcotic or other con- 
trolled substances except as expressly permitted by law. 

1 1. Use, possession or distribution of alcoholic beverages except 
as expressly permitted by the law and [Collegel ll'nivctvtyl 
regulations, or public intoxication. 
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12. Illegal or unauthorized possession of firearms, explosives, 
other weapons, or dangerous chemicals on [College] 
[University] premises. 

13. Participation in a campus demonstration which disrupts the 
normal operations of the [College! [University] and infringes 
on the rights of other members of the [College! [University] 
community: leading or inciting others to disrupt scheduled 
and/' or normal activities within any campus building or area; 
intentional obstruction which unreasonably interferes with 
freedom of movement, either pedestrian or vehicular, on 
campus. 

14. Obstruction of the free flow of pedestrian or vehicular traffic 
on (College) [l 'niversiiy] premises oi at ICoIlege*] lUniversity-1 
sponsored or supervised functions. 

15. Conduct which is disorderly, lewd, or indecent; breach of 
peace; or aiding, abetting, or procuring another person to 
breach the peace on ICollegel [University] premises or at 
functions sponsored by, or participated in by. the [College! 

( University 1. 

16. Theft or other abuse of computer time, including but not 
limited to: 

a. Unauthorized entry into a file, to use. read, or change the 
contents, or for any other purpose. 

b Unauthorized transfer of a file. 

o. Unauthorized use of another individual's identification 
and password. 

d. Use of computing facilities to interfere with the work of 
another student, faculty member or (College] [University] 
Official. 

e. Use of computing facilities to send obscene or abusive 
messages. 

f. Use of computing facilities to interfere with normal opera- 
tion of the ICollegel U niversity] computing system. 

1“ Abuse of the Judicial System, including but not limited to: 
r failure to obey the summons of a judicial body or 
[College! [University! official. 

b. Falsification, distortion, or misrepresentation of informa- 
tion before a judicial body. 

c. Disruption or interference with the orderly conduct of a 
judicial proceeding. 

d. Institution ol a judicial proceeding knowingly without 
cause. 

e. Attempting to discourage an individual’s proper participa- 
tion in. or use of. the judicial system. 

f Attempting to influence the impartiality of a member of a 
judicial body prior to, and nr during the unit sc of. the 
judicial proceeding. 
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g. Harassment (verbal or physical) and/or intimidation of a 
member of a judicial body prior to. during, and 'or after a 
judicial proceeding. 

h. Failure to comply with the sanction(s) imposed under the 
Student Code. 

i. Influencing or attempting to influence another person to 
commit an abuse of the judicial system. 

C. Violation of Law and [College] [University] Discipline 

1. If a student is charged only with an off-campus violation of 
federal, state or local laws, but not with any other violation 
of this Code, disciplinary action may Ixr taken and sanctions 
imposed for grave misconduct which demonstrates flagrant 
disregard for the (Col lege 1 [University] community. In such 
cases, no sanction may lx* imposed unless the student has 
been found guilts’ in a court of law or has declined to con- 
test such charges, although not actually admitting guilt (e.g., 

no contest" or “nolo contendere" ). 

2. 1 Alternative A} 

(College) U'niversiiyl disciplinary proceedings may be insti- 
tuted against a student charged with violation of a law 
which is also a violation of this Student Code, for example, 
if lx>th violations result from the same factual situation, 
without regard to the pendency of civil litigation in court or 
criminal arrest and prosecution. Proceedings under this 
Student Code may be carried out prior to. simultaneously 
with, or following civil or criminal proceedings off-campus. 
(Alternative B1 

If a violation of law which also would Ik* a violation of this 
Student Code is alleged, proceedings under this Student 
(’ode may go forward against an offender who has been 
subjected! to civil prosecution only if the h.olloge! 

Universityl determines that its interest is dearly distinct from 
that of the community outside the iCollegel U niversity]. 
Ordinarily, the ICollegel U’niversiiyl should not impose sanc- 
tions if public prosecution of a student is antic ipated, or 
until law enforcement officials have disposed of the case. 

S. When a student is charged by federal, state or local authori- 
ties with a violation of law. the ICollegel (Univcrsityl will not 
icqtiest or agree to special consideration for that indie idual 
because of his or her status as a student. If the alleged of- 
fense is also the subject of a proceeding before a judic ial 
body under the Student Code, however, the ICollegel 
U 'ni\ crsityl may advise off-campus authorities of tlu* exis- 
tence of" the Student Code and of how such matters will be 
handled imernalh within tlu* ICollegel U’niversiiyl comnui- 
iiil\. The ICollegel |( mversiiyl will cooperate fully with law 
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enforcement and other agencies in the enforcement of crimi- 
nal law on campus and in the conditions imposed by crimi- 
nal courts for the rehabilitation of student violators. 

Individual students and faculty members, acting in their 
personal capacities, remain free to interact with governmen- 
tal representatives as they deem appropriate. 

Article IV: Judicial Policies 
A. Charges and Hearings 

1. Any momlx.*r of the [College] [University] community may file 
charges against any student for misconduct. Charges shall be 
prepared in writing and directed to the Judicial Advisor 
responsible for the administration of the ICoIlegel 
[University! judicial system. Any charge should lie submitted 
as soon as possible after the event takes place, preferably 
within (specified amount of timel. 

2. The Judicial Advisor may conduct an investigation to deter- 
mine if the charges have merit and or if they can be dis- 
posed of administratively by mutual consent of the parties 
involved on a basis acceptable to the Judicial Advisor. Such 
disposition shall he final and there shall be no subsequent 
proceedings. If the charges cannot he disposed of by mutual 
consent, the Judicial Advisor may later sen e in the same 
matter as the judicial body or a member thereof. 

.V All charges shall be presented to the accused student in writ- 
ten form. A time shall be set for a hearing, not less than five 
nor more than IS calendar days after the student has been 
notified. Maximum time limits for scheduling of hearings may 
be extended at the discretion of the Judicial Advisor, 
i. Hearings shall he conducted by a judicial body according to 
i he following guidelines: 

a. Hearings normally shall he conducted in priv ate. At the 
request of the accused student, and subject to the discre- 
tion of the chairperson, a representative of the .student 
press may he admitted, but shall not have the privilege of 
participating in the hearing 

b. Admission of any person to the hearing shall he at the 
discretion of the judicial Ixxly and or its Judicial Advisor. 

c. In hearings involving more than one accused student, the 
chairperson of the judicial body, in his or her discretion, 
may permit the hearings concerning each student to be 
conducted separately. 

d. The complainant and tlx* accused have the right to be 
assisted by any advisor they choose, at tlieii own 
expense. The advisor may he an attorney The 
complainant and or the accused is responsible lor pro- 
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seating his or her own case and, therefore, advisors are 
not permitted to speak or to participate directly in any 
hearing before a judicial body, 

c. The complainant, the accused and the judicial body shall 
have the privilege of presenting witnesses, subject to the 
right of cross examination by the judicial body. 

f. Pertinent records, exhibits and written statements inay be 
accepted as evidence for consideration by a judicial body 
at the discretion of the chairperson. 

g. All procedural questions are .subject to the final decision 
of the chairperson of the judicial lxxly. 

h. After the hearing, the judicial body shall determine (by 
majority vote if the judicial body consists of more than 
one person? whether the student lias violated each section 
of the Student Code which the student is charged with 
violating. 

i. '['he judicial body's determination shall be made on the 
basis ol Whether it is more likely than not that the ac- 
cused student violated the Student Gxle. 

S. There shall be a single verbatim record, such as a tape 
recording, of all hearings before a judicial body. The record 
shall be the property of the [College) (University]. 

(>. Except in the ease of a student charged with failing to obey 
the summons of a judicial lx>dv or ICollegcl (University) 
official, no student may be found to have violated the 
Student Code solely lx*cause the student failed to appear 
before a judicial body. In all cases, the evidence in support 
of the charges shall lx* presented and considered. 

B. Sanctions 

1. The following sanctions may lx* imposed upon any student 
found to have violated the Student Code: 

a. Warning — A notice in writing to the student that the stu- 
dent is violating or has violated institutional regulations. 

b. Probation — A written reprimand for violation of specified 
regulations. Probation is fora designated period of time 
and includes the probability of more severe disciplinary 
sanctions if the student is found to lx* violating any insti- 
tutional regulation(s) during tlx* probationary period. 

c. l.r jss of Privileges — Denial of specified privileges for a 
designated period of time. 

d. Pines — Previously established and published fines may be 
imposed. 

e. Restitution — Compensation for loss, damage or injury*. 

This may take the form of appropriate serv ice and or 
monetary nr material replacement. 

I. Discretionary Sanctions — Work assignments, service to the 
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[College] [University] or other related discretionary assign- 
ments (such assignments must have the prior approval of 
the Judicial Advisor). 

g. Residence Hall Suspension — Separation of the student 
from the residence halls for a definite period of time, after 
which the student is eligible to return. Conditions for 
rcadmission may be specified. 

h. Residence Hall Expulsion — Permanent separation of the 
student from the residence halls. 

i. [College] [University] Suspension — Separation of the stu- 
dent from the [College] [University] for a definite period of 
time, after which the student is eligible to return. 
Conditions for readmission may be specified. 

j. (College] (University) Expulsion — Permanent separation of 
the student from the [College] [University). 

2. More than one of the sanctions listed above may be im- 
posed for any single violation. 

y Other than (College! [University! expulsion, disciplinary 
sanctions shall not he made part of the student's permanent 
academic record, but shall become part of the student's 
confidential record. Upon graduation, the student's confiden- 
tial record may be expunged of disciplinary actions other 
than residence-hall expulsion, [College] [University 1 suspen- 
sion or [College] I University] expulsion, upon application to 
the Judicial Advisor. Cases involving the imposition of sanc- 
tions other than residence-hall expulsion. [College] 
[University! suspension or [College! [University] expulsion 
shall Ik* expunged from the student s confidential record 
(insert preferred number] years after final disposition of the 
ease. 

■ 4 . The following sanctions may be imposed upon groups or 
organizations: 

a. Those sanctions listed above in Section H I., a througn e. 

b. Deactivation — Loss ol all privileges, including (College] 

U niversity] recognition, for a specified period of time. 

s. In each case in which a judicial body determines that a 
student has violated the Student Code, the sanetion(s) shall 
be determined and imposed by the Judicial Advisor. In cases 
in which persons other than or in addition to the Judicial 
Advisor have been authorized to serve as the judicial body, 
the recommendation of all members of the judicial body 
shall Ik* considered by the Judicial Advisor in determining 
and imposing sanctions, file Judicial Adv isor is not limited 
to sanctions recommended by members of the judicial body, 
following the hearing, the judicial body and the Judicial 
Advisor shall advise the accused in writing of its determina- 
tion and of the .sanction! si imposed, if any. 
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C Interim Suspension 

In certain circumstances, the [title of administrator identified in 

Article I. number 131, or a designee, may impose a [College] 

(University] or residence-hall suspension prior to the hearing 

before a judicial body. 

1. Interim suspension may be imposed only: a) to ensure the 
safety and well-being of members of the (College] 

(University] community or preservation of (College! 
lUniversityl property; b) to ensure the student s own physical 
or emotional safety and well-being; or c) if the student poses 
a definite threat of disruption of or interference with the 
normal operations of the (College] (University!. 

2. During the interim suspension, students shall he denied 
access to the residence halls and 'or to the campus (includ- 
ing classes) and/or all other [Collegel U niversity! activities or 
privileges for which the student might otherwise lx.* eligible, 
as the (title of administrator identified in Article l, number 
131 or the Judicial Advisor may determine to lx* appropriate. 

D. Appeals 

1. A decision reached by the judicial body or a sanction im- 
posed by the Judicial Advisor may lx* appealed by accused 
students or complainants to an Appellate Board within five 
("s) school days of the decision. Such appeals shall be in 
writing and shall be delivered to the Judicial Advisor or his 
or her designee. 

2. Except as required to explain the basis of new evidence, an 
appeal shall lx* limited to review of the verbatim record of 
the initial hearing and supporting documents for one or 
more of the follow ing purposes: 

a. To determine whether the original hearing was conducted 
fairly in light of the charges and evidence presented, and 
in conformity with prescribed procedures giving the com- 
plaining party a reasonable opportunity to prepare and 
present evidence that the Student Ctxle was violated, and 
giv ing the accused student a reasonable opportunity to 
prepare and to present a rebuttal of those allegations. 

b. To determine whether the decision reached regarding the 
accused student was based on substantial evidence, that 
is. whether the facts in the case were sufficient to estab- 
lish that a violation of the Student Code occurred. 

c. To determine whether the sanction(s) imposed were 
appropriate for the violation of the Student Code which 
the student was found to have committed 

d To consider new evidence, sufficient to alter a decision, 
or other relevant facts not brought out in the original 
hearing, because such evidence and or facts were not 
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known to the person appealing <u the time of the original 
hearing. 

3. If an appeal is upheld by the Appellate Board, the matter 
shall be remanded to the original judicial body and Judicial 
Advisor for re-opening of the hearing to allow reconsidera- 
tion of the original determination and/or sanctionCs). 

4. In cases involving appeals by students accused of violating 
the Student Code, review of the sanction by the Appellate 
Board may not result in more severe sanctionCs) for the 
accused student. Instead, following an appeal, the [title of 
administrator identified in Article I. number 131 may, upon of 
the case, reduce, but not increase, the sanctions imposed by 
the Judicial Advisor. 

5. In cases involving appeals by persons other than students 
accused of violating the Student Code, the {title of adminis- 
trator identified in Article 1. number 1 31 may, upon review of 
the case, reduce or increase the sanctions imposed by the 
Judicial Adv isor or remand the case to the original judicial 
body and Judicial Advisor. 

Article V: Interpretation and Revision 

A. Any question of interpretation regarding the Student Code shall 
be referred to the (title of administrator identified in Article 1. 
number 131 or his or her designee for final determination. 

B. The Student (axle shall he reviewed every l — | years under the 
direction of the Judicial Advisor. 
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Preamble 

The Association tor Student Judicial Affairs (ASJA) is an orga- 
nization of professional educators, many of whom hold re- 
sponsibility for administering standards of student conduct 
within colleges and universities. The membership of ASJA 
believes that a primary purpose for the enforcement of such 
standards is to maintain and strengthen the ethical climate 
and to promote the academic integrity of our institutions. 
Clearly articulated and consistently administered standards of 
conduct form the basis for behavioral expectations within an 
academic community. The enforcement of such standards 
should be accomplished in a manner that protects the rights, 
health and safety of members of that community so that they 
may pursue their educational goals without undue interfer- 
ence, 

As a means of supporting our individual commitments to 
fairness, honesty, equity and responsibility, the members of 
ASJA subscribe to the following ethical principles and stand- 
ards of conduct in their professional practice. Acceptance of 
membership in ASJA signifies that the individual member 
agrees to adhere to the principles in this statement. 

Use of This Statement 

The purpose of this statement is to assist judicial affairs pro- 
fessionals in regulating their own behavior by providing 
them with standards commonly held by practitioners in the 
field. These standards may he useful in the daily practice of 
student judicial affairs work. Self-regulation is preferred. 
However, if a professional observes conduct that may be 
contrary to established principles, she/he is obligated to 
bring the matter to the attention of the person allegedly 
committing the breach of ethics. If unethical conduct contin- 
ues, the matter may be referred to the offender's institution 
for appropriate action. 

Ethical Principles and Standards of Conduct 

Membership in ASJA implies agreement with and adherence 
to the following ethical principles and standards of conduct: 

/ Professional Ni’sponsihthtv Members have a responsibility to 
support both the general mission and goals of the employing 
institution and the rights, privileges and responsibilities of the 
students within that institution. Members shall make every 
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effort to balance the developmental and educational needs of 
students with the obligation of the institution to protea the 
safety and welfare of the academic community. 

2. Employment Obligations. Acceptance of employment at an 
institution of higher education requires that members accept 
the general mission and goals of the institution and agree to 
adhere to the terms and conditions of the employment con- 
tract or letter of agreement for employment. Members shall 
adhere to the lawful tenets of the employee handbook or 
similar documents of the employing institution. 

J. Legal Authority. Members respect and acknowledge all lawful 
authority. Members refrain from conduct involving dishonesty, 
fraud, deceit, misrepresentation or unlawful discrimination. 
ASJA recognizes that legal issues are often ambiguous and 
members should seek the advice of counsel as appropriate. 
Furtner, members shall demonstrate concern for the legal, 
social codes and moral expectations of the communities in 
which they live and work even when the dictates of one’s 
conscience may require behavior as a private citizen which is 
not in keeping with these codes/expectations. 

4. Xondiscrim i nation. Members shall conduct their professional 
duties and responsibilities in a manner that complies fully w ith 
applicable law and demonstrates equal consideration to indi- 
viduals regardless of status or position. Members shall work to 
protect human rights and promote an appreciation of diversity 
and pluralism in higher education. Members do not engage in 
or tolerate harassment in any form nor do they enter into inti- 
mate relationships with those for whom they haw any discipli- 
nary. supervisory, evaluative, or instructional responsibility. 

5. Treatment of Students. Members shall treat all students with 
impartiality and accept all students as individuals, each w r ith 
rights and responsibilities, each with goals and needs; and 
seek to create and maintain a campus climate in which learn- 
ing and personal growth and development take place. Further, 
members shall fully comply with the rules, regulations and 
procedural guidelines of the institution in enforcing its stand- 
ards of conduct. Members shall not exceed their express au- 
thority in taking such actions. 

6. IkTelopment of Rules. Procedures and Standards. Memlx*rs 
shall strive to ensure that rules, procedures and standards for 
student conduct on their respective campuses meet legal re- 
quirements for substantive and prtxedur.il due process and 
reflect the general mission and goals of the institution. Further, 
they shall follow established procedures in making changes in 
such regulations. Finally, any such rules, procedures and stand- 
ards shall reflect the commitment to equity, fairness, honesty, 
trust wort hi ness and responsibility. 
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7. Student Behavior. Members shall demonstrate and promote 
responsible behavior and seek to enhance the responsibility 
that each student takes for his/her own actions. Members 
support the principle of adherence to community standards 
and when those standards are violated, the necessity of disci- 
plinary interventions that contribute to the educational and 
personal growth of the student. However, it is understood in 
situations where the behavior of a student poses a risk to self 
or others, members must take action consistent with applicable 
law's and the general mission and goals of the employing 
institution. 

8. Conflict of Interest. Members shall seek to avoid private inter- 
ests, obligations and transactions which are or appear *o be in 
conflict of interest with the mission, goals, policies or regula- 
tions of their employing institution. Members shall clearly 
distinguish between those public and private statements and 
actions which represent their personal views and those which 
represent the views of their employing institution. Further, if 
members are unable to perform their duties and responsibili- 
ties in a fair and just manner due to prior involvement with a 
party or parties, they shall remove themselves from the deci- 
sion-making process. 

9. Confidentiality. Members ensure that confidentiality is main- 
tained with respect to all privileged communications and to 
educational and professional records considered confidential. 
They inform all parties of the nature and/or limits of confiden- 
tiality. Members share information only in accordance with 
institutional policies and relevant statutes, when given 
informed consent, or when required to prevent personal harm 
to themselves or others. 

10. Accuracy of Information. Members shall strive to assure that 
information provided for students, faculty, employees and 
employers, colleagues and the public is accurate and is accom- 
panied by appropriate contextual material if needed. 

// References. Members shall provide only appropriate informa- 
tion regarding student conduct when providing references to 
potential employers, graduate schools or professional schools. 

12. Limitations. Members are expected to understand the limits of 
their professional competencies and to refer students appropri- 
ately. 

If. SufK'rrisuni. Members who have supervisory responsibilities 
shall clearly define job responsibilities and regularly evaluate 
performance in accordance with institutional policies, 

M. Professional Responsibilities. Members shall maintain and en- 
hance professional effectiveness by improving skills and ac- 
quiring new knowledge, so that they may better serve both 
their students and their institutions, Further, members shill 
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seek to become active, involved members of their institutional 
communities and in professional associations and or societies. 

REVISED: January 1993 

ASJA gratefully acknowledges the previous work on ethical 
principles and standards of conduct of the National 
Association of Student Personnel Administrators and the 
American College Personnel Association, as well as the work 
of numerous professionals throughout the country for their 
contributions tow ard the completion of this statement. 
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